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Subject:	Information Note No 1 – Submission of proofs of preferential origin during the CoVid19 crisis
Annexes:	Information note and Communication
Following message TAXUD/2042185/20 of 26/03/2020 and remarks received, please find enclosed the consolidated and definitive version of the information note. The Communication (reference TAXUD/2042348/20) remains unchanged. 
Your attention is drawn of the “Implementation” part of this information note.
The Commission services have invited the EU trading partners that are facing such a situation to inform them whether they are interested in making use of such exceptional measures, and also to provide more detailed information as to how they intend to proceed. The Commission services will ensure coordination, oversee the functioning and the application of this approach, and provide information on such arrangements to customs and operators.
The approach can start being operational between the EU Member States, and the EU trading partners that have expressed their interest in availing themselves of such an approach, upon confirmation by the Commission services. The Commission services will publish the information on, and a description of, such arrangements put in place by the customs authorities of both the EU Member States and of the EU preferential trading partners.



30.03.20

Information note No 1

Submission of proofs of preferential origin during the CoVid19 crisis



The Commission services have been informed about the impossibility faced by some EU Member States and EU trading partners to provide certificates for preferential origin purposes in due form i.e. signed, stamped and in the right paper format, as in a number of countries contacts between customs and economic operators have been suspended due to the CoVid19 crisis. Several ways have been examined so that the continuation of preferential trade is not affected for the duration of this extraordinary situation.

It has thus been considered appropriate to adopt exceptional measures, in close coordination with the EU preferential trade partners, to ensure the full implementation of the EU preferential trade arrangements. These exceptional measures are intended to apply on a reciprocal basis by Member States and those EU trading partners that are interested, making use of the relevant provisions in the rules of origin of the arrangements.

Acceptance of copies of certificates

A first solution to this problem can be based on the use of the flexibility provided for by the provisions concerning the submission of proofs of origin for the purpose of the EU preferential trade arrangements[footnoteRef:1]. Those provisions generally establish that proofs of origin shall be submitted to the customs authorities of the importing country (or territory), in accordance with the procedures applicable in that country. The rules of origin contained in the preferential arrangements do not establish a precise moment or form in which certificates issued for preferential origin purposes have to be submitted to the customs authorities of the importing country. [1:  For example Article 24 of Appendix I of the Regional Convention on pan-Euro-Mediterranean preferential rules of origin] 


Therefore, exceptionally during the crisis period and until further notice, when requiring the provision by importers of origin certificates customs authorities in the EU and in the EU’s trading partner countries are invited to accept certificates issued for preferential purposes in the form of a copy, issued on paper or electronically. More specifically this applies to:

· a copy, either in paper or in electronic form (scanned or available on-line), of the original certificate signed and stamped by the competent authorities as normally required
· the certificate, not signed and stamped by the competent authorities as normally required but with a digital signature of the competent authorities, or a copy of it, either in paper or in electronic form (scanned or available on-line).

Such a possibility, which takes advantage of the flexibility regarding the submission of the proofs of origin to customs, does not exempt customs authorities of the importing country from the duty of due diligence in order to be reasonably assured of the authenticity and of the validation of the proof of origin carried out by the customs authority of the exporting country.

In particular, a copy of a certificate which is not issued in accordance with any of the two possibilities mentioned above cannot be accepted, unless the customs authorities of the importing country ascertain their issuance and authenticity through other means (for instance, via communication with the customs of the exporting country providing confirmation).

Such procedures should apply only to certificates that have been issued since the start of the CoVid19 crisis where it has affected the possibility to issue them in due form. For the purpose of this note, such situation is deemed to exist from 1st March 2020.

Once the exceptional situation ceases, customs authorities will be entitled to request the importer to present the original certificate.

The same should apply to A.TR certificates in the context of preferential trade between the EU and Turkey. 

This approach does not affect the application of the verification procedures established in each preferential trade arrangement. The Commission services are nevertheless considering the possible impact of the crisis on those verification procedures, and whether and how their practical implementation would need to be adapted to the situation, during the crisis period, to allow customs authorities in charge of verification to continue to perform their tasks properly.

Retrospective issue of certificates

In addition it is recalled that, in accordance with the rules in force in EU preferential trade arrangements referring to the issue of official certificates, such certificates may exceptionally be issued after exportation of the products to which it relates if they were not issued at the time of exportation, because of special circumstances or when it is demonstrated to the satisfaction of the customs authorities that a movement certificate was issued but was not accepted at importation for technical reasons.

The Commission services consider that the current situation, resulting from the CoVid19 crisis, can be considered as a “special circumstance”, justifying a possible retrospective issue of certificates.

Approved exporter status

Another element that can provide relief in the current circumstances is by making the widest possible use of the approved exporter status to facilitate the making out of proofs of origin (or of proofs of a ‘customs union status’) as an alternative to official certification.

Implementation

The Commission services have invited the EU trading partners that are facing such a situation to inform them whether they are interested in making use of such exceptional measures, and also to provide more detailed information as to how they intend to proceed. The Commission services will ensure coordination, oversee the functioning and the application of this approach, and provide information on such arrangements to customs and operators.

The approach can start being operational between the EU Member States, and the EU trading partners that have expressed their interest in availing themselves of such an approach, upon confirmation by the Commission services. The Commission services will publish the information on, and a description of, such arrangements put in place by the customs authorities of both the EU Member States and of the EU preferential trading partners.
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