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INTRODUCTION
WTO DISPUTE SETTLEMENT MECHANISM
WTO dispute settlement mechanism was established in order to enforce the member countries obligations under the World Trade Organization. Trade disputes arise between governments of member countries of the WTO, when one or more countries consider another country to be breaking the WTO agreements, or to be a failure to live up to obligations under WTO. 
The settlement of trade disputes is one of the most important aspects of the WTO, without which the system based on the rules won’t be effective.
The procedure of WTO dispute settlement is regulated by Understanding on Rules and Procedures Governing the Settlement of Disputes. 

Main objectives of the dispute settlement system: 

• settlement of the disputes;
• providing security and predictability to the multilateral trading system; 

• preserving mutual rights and obligations; 

• interpretation of WTO provisions.

WTO dispute settlement mechanism includes five sequential stages:
Bilateral consultations. If there are sufficient grounds complaining Member can address the request for consultations to the responding Member. Where the consultations have no result Member can request the Director-General’s assistance for mediation or any other assistance in settlement of the dispute, or within 60 days Member can move to the next stage.

Establishment of a panel. As general, panel is composed of three persons unless the parties to the dispute agree, to a panel composed of five persons, who are independent from the parties to the dispute and have wide diverse experience – make assessment of the facts and circumstances of the case and make such findings as will assist the DSB in making the recommendations and rulings – after its consideration prepares a report and appropriate decision in the case - is entitled to receive all necessary information and involve experts to answer questions that require specialized knowledge.
Adoption of panel reports. The work of a panel ends with the report to DSB which contains the findings and conclusions. The DSB must adopt the report no later than 60 days unless a party to the dispute formally notifies the DSB of its decision to appeal or the DSB decides by consensus not to adopt the report.
Appeal. The parties to the dispute can review the decision and recommendations by appealing to the WTO Appellate Body, which is composed of 7 persons appointed by the Dispute Settlement Body of the WTO for a four-year term. However, in consideration of a dispute take part only 3 persons – the abovementioned persons must have demonstrated expertise in law, international trade and the subject matter of the covered agreements generally. An appeal is limited to issues of law covered in the panel report. The task of this body is to assess the legality of the recommendations of the panel in terms of WTO rules and precedents - it may uphold, modify or reverse the legal findings and conclusions of the panel. The review ends with Appellate Body report, which is binding on the parties to the dispute. Dispute Settlement Body of the WTO must accept or reject (by consensus) an Appellate Body report within a month.
Surveillance of Implementation of the Recommendations and Rulings. If the responding party fails to comply with the recommendations of the panel against it can be applied various measures. If it is impossible immediately implement the recommendations, a reasonable period of time is given. If during this period recommendations are not fulfilled, the parties begin negotiations with a view to developing mutually acceptable compensation (such as tariff reductions in the sphere of special interests of a complaining party). If no satisfactory compensation has been agreed within 20 days, the complaining party may request authorization from the DSB to suspend the application to the Member concerned of concessions or other obligations under the covered agreements.
The dispute could end at any stage by means of conciliation and mediation. Priority of the WTO dispute settlement mechanism is in settlement of differences through consultation, conciliation and mediation, as well as using the last peaceful way of resolving disputes - implementation of recommendations.

At the beginning of 2015 within the WTO were registries 490 disputes. Most disputes involve major economies such as the US (71% of WTO disputes), the EU (65%), Japan (37%), China (33%), Canada (31%), India (30%) and Brazil (27%).

Equal parts cover Agreement on Implementation of Article VI of GATT 1994 and the Agreement on Subsidies and Countervailing Measures (22%). About 16% of disputes related to the Agreement on Agriculture. Agreement establishing the WTO (Marrakech Agreement) covers about 11% of the WTO dispute, and the Agreement on Technical Barriers to Trade, which defines the conditions of application of standards, technical regulations and certification procedures - about 10%.

Among all registered at this moment WTO dispute, about 31% still remain at the stage of consultations, including dispute started in 1995, about 10% of all disputes are at the stage of the panel. About 60% of disputes were completed with a particular decision, including those which are in the process to bring the measures into conformity with the norms. Disputes were completed at the stage of consultation in 27% of cases, after the adoption of the panel report - 20%, and all stages of the dispute settlement mechanism (including appeal and adoption of the report of the Appellate Body) took place in nearly half of disputes. Also in some cases the dispute requested arbitration to determine the reasonable period of time to implement the recommendations or the establishment of a panel to verify the implementation of the recommendations. In over 10% of completed disputes panel or Appellate Body did not come to the conclusion that the defendant's actions are contrary to WTO rules, and should bring its measures into compliance.

_________________________
I. UKRAINE AS A COMPLAINING PARTY
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Russian Federation — Measures Affecting the Importation  of Railway Equipment (DS499)

	Parties 
	Agreement 
	Timeline of the Disputes 

	Complainant 


	Ukraine 


	GATT 1994: Art. I:1, III:4, X:3(a), XI:1,XIII:1
Technical Barriers to Trade (TBT): Art. 2.1,2.2, 2.5, 5.1.1, 5.2.2, 5.2.3, 5.2.5, 5.2.6
	Request for consultations
	21 October 2015

	
	
	
	Request for establishment of the panel
	

	Respondent
	Russian Federation
	
	
	

	
	
	
	DSB deferred

establishment of the panel  
	


1. SUBJECT OF THE DISPUTE

On 21 October 2015, Ukraine requested consultations with the Russian Federation concerning certain measures imposed by the Russian Federation on the importation of railway equipment and parts thereof.

2. KEY FACTS

As a result of several measures undertaken by the Russian Federation with regard to importation of certain railway products, Ukrainian producers have been effectively banned from exporting to the Russian Federation. Consequently, exports of railway products from Ukraine to the Russian Federation reached USD 1,7 billion in 2013, decreased significantly in 2014 (USD 600 million) and continue to decrease further: the value of exports amounted to only USD 51 million during the first half of 2015.
Ukraine has addressed on several occasions its concerns with regard to this matter in the WTO Committee of Technical Barriers to Trade as well as bilaterally with the Russian Federation. However, its efforts to resolve this matter failed to reach a mutually agreed solution.

Ukraine claims that the measures imposed by the Russian Federation on the importation of railway equipment and parts thereof are inconsistent with:

Articles I:1, III:4, X:3(a), XI:1 and XIII:1 of the GATT 1994; and
 Articles 2.1, 2.2, 2.5, 5.1.1, 5.1.2, 5.2.1, 5.2.2, 5.2.3, 5.2.5 and 5.2.6 of the TBT Agreement.

3. CURRENT STATUS

Case is on the stage of consultations.
_________________________

Australia — Certain Measures Concerning Trademarks and Other Plain Packaging Requirements Applicable to Tobacco Products and Packaging (DS434)
	Parties 
	Agreement 
	Timeline of the Disputes 

	Complainant 
	Ukraine 
	TRIPS:  Art. 1.1, 2.1,3.1,15, 15.1, 15.4,  

16, 16.1, 16.3, 20, 1, 27
TBT: Art. 2.1, Art. 2.2
GATT 1994: Art. I, III: 4
TBT: Art. 2.1
	Request for consultations
	13 March        2012

	Respondent
	Australia
	
	Request for establishment of the panel
	28 September 2012



	Third parties: 

Argentina; Brazil; Canada; Dominican Republic; Ecuador; European Union; Guatemala; Honduras; India; Indonesia; Japan; Korea, Republic of; New Zealand; Nicaragua; Norway; Oman; Philippines; Singapore; Chinese Taipei; Turkey; United States; Uruguay; Zambia; Zimbabwe; Chile; China; Cuba; Egypt; Malaysia; Mexico; Moldova, Republic of; Nigeria; Peru; Thailand; Malawi
	Panel composed
	5 May 2015

	
	Decision to suspend the work of the panel 
	2 June 2015


1. SUBJECT OF A DISPUTE  
Ukraine challenges certain acts on plain packaging requirements on tobacco products:

The Australia Law "On the sale of tobacco products in plain packaging", that imposes plain packaging requirements on tobacco products that became a precedent in technical regulation and trade rights. The above-mentioned requirement for packaging was enacted in retail from 1 December 2012.
Notice: In accordance with the Australia’s Law typical packaging should not contain any brand attributes such as corporate colors, logos and design elements, must have a standard form and format. Meanwhile, warnings of tobacco damages for health will continue to be placed on such a package, but the part of packages, which still contain the brand attributes, will dim a single color for all brands. Trademarks may be placed, but only in a prescribed place and in standard color (eg. black), font and size.
packaging regulations;

the Trade Marks Amendment (Tobacco Plain Packaging) Act 2011;

all further regulations, related acts, policies or practices that have been adopted by Australia to implement the two key measures.
2. KEY FACTS
According to the Article 4 of the Understanding on Rules and Procedures Governing the Settlement of Disputes, on 13 March 2012 Ukraine requested consultations with Australia. The above-mentioned was made because government of Australia didn’t answer on Ukraine requests on inconsistent of draft law with articles of the TRIPS Agreement and the TBT Agreement.
Ukraine substantiated its request to the Dispute Settlement Body of the WTO: breach of the TRIPS Agreement (Article 20) and the Paris Convention for the Protection of Industrial Property (Article 6), in particular "special requirement" to the use of trademarks is unjustified and may harm the ability to distinguish goods or services of one undertaking from those of another.
This request was sent as a result of consideration of the requests of representatives of the Association "Ukrtyutyun", American Chamber of Commerce, the Association "Union of wholesalers and manufacturers of alcohol and tobacco," the association "Ukrvodka" taking into account the position of the Ministry of Agrarian Policy of Ukraine.

Since the solution wasn’t agreed during consultation, the next step was the Ukrainian request for establishment of a panel to review the case. At its meeting on 31 August 2012 the Dispute Settlement Body considered the Ukrainian request regarding the establishment of a panel in a dispute with Australia concerning a draft law on changes in the regulation of the appearance of tobacco products and requirements on its packaging. At its meeting on 28 September 2012, the DSB established a panel.

In addition, during the 2012-13 years Ukraine joined as a third party bilateral consultations on similar disputes between member countries of the WTO and Australia on packaging of tobacco products, including Honduras, the Dominican Republic, Cuba and Indonesia.
Notice: DS435: Australia — Certain Measures Concerning Trademarks and Other Plain Packaging Requirements Applicable to Tobacco Products and Packaging, DS441: Australia – certain measures concerning trademarks, geographical indications and other plain packaging requirements applicable to tobacco products and packaging, DS458: Australia – certain measures concerning trademarks, geographical indications and other plain packaging requirements applicable to tobacco products and packaging.
During panel consideration of DS434 and in accordance with Article 13 of the Understanding on Rules and Procedures Governing the Settlement of Disputes on 26 March 2014 Ukraine sent a request to Australia for additional materials, in particular concerning reports of Australian poll on influence of plain packaging on reduction of smoking.
In April 2014 in the framework of above-mentioned disputes Ukraine initiated a meeting of representatives of the countries with the WTO Director-General R. Azevedo and requested the establishment of a joint panel to consider cases on the merits. On 5 May 2014 WTO Director-General composed the panel of 3 experts, to analyze case materials and conduct other procedures envisaged by the Understanding. Accordingly, Ukraine and other parties to the dispute made their first submissions of written materials on the merits.
On 13 March 2015 Australia sent to the panel first written materials concerning the abovementioned disputes.
3. CURRENT STATUS
On 28 May 2015, in accordance with Article 12.12 of the DSU Ukraine requested the panel to suspend its proceedings. According to the article, if the work of the panel suspend for a period that exceeds 12 months, the authority for establishment of the panel lapse. The purpose of this request is a "search of mutually acceptable solution."
On 2 June 2015, the panel informed the DSB of its decision of 29 May 2015 to grant Ukraine's request and suspend its work.
_________________________

Armenia — Measures Affecting the Importation and Internal Sale of Cigarettes and Alcoholic Beverages (DS411)

	Parties 
	Agreement 
	Timeline of the Disputes 

	Complainant 


	Ukraine 


	GATT 1994: Art. II:1, III:1,III:2, III:4
	Request for consultations
	20 July 2010

	
	
	
	Request for establishment of the panel
	8 September 2010

	Respondent
	Armenia
	
	
	

	
	
	
	DSB deferred

establishment of the panel  
	25 ctober 2010 


1. SUBJECT OF THE DISPUTE
On 20 July 2010, Ukraine requested consultations with Armenia regarding Armenia's measures affecting the importation and internal sale of cigarettes and alcoholic beverages, in particular Armenia's law “On Presumptive Tax for Tobacco Products” of 24 March 2000.
2. KEY FACTS
Ukraine alleged that Armenia's law “On Presumptive Tax for Tobacco Products” of 24 March 2000 levies discriminatory internal taxes on imported tobacco products and is therefore in violation of Article III of the GATT 1994 and paragraph 1.2 of Armenia's Protocol of Accession to the WTO. Moreover, Ukraine noted that the law imposes customs duties on such imported tobacco products at a rate of 24 per cent, which is higher than Armenia's WTO bound rate.

Ukraine also alleges that Armenia's law “On Excise Tax” of 7 July 2000 applies higher excise taxes on imported alcoholic beverages than on like domestic products and that is inconsistent with Armenia's obligations under Article III of the GATT 1994. 
It should be mentioned, that in 2009 Ukraine exported to Armenia 0.4% of the total export of Ukraine, a fifth tobacco and alcoholic products thereof, representing less than 0.1% of the total Ukraine export that year. Thus, his dispute is due to several factors, including the legal justification of the issue, its economic significance for multilateral trade system and state priorities.
3. CURRENT STATUS

On 8 September 2010, Ukraine requested the establishment of a panel. 

At its meeting on 25 October 2010, the Dispute Settlement Body deferred the establishment of a panel. 
_________________________

Moldova — Measures Affecting the Importation and Internal Sale of Goods (Environmental Charge) (DS421)

	Parties 
	Agreement 
	Timeline of the Disputes 

	Complainant 
	Ukraine 
	GATT 1994: Art. III:1, III:2, III:4
	Request for consultations
	17 February 2011

	Respondent
	Republic of Moldova 
	
	Request for establishment of a panel
	12 May 2011



	Third parties: 

Argentina; China; European Union; Saudi Arabia, Kingdom of; United States
	
	Panel established
	17 June 2011


1. SUBJECT OF THE DISPUTE
Ukraine challenged Moldova Law “On Charge for Contamination of Environment” of 25 February 1998 which imposes two types of charges on imported products only: (i) a charge on imported products, the use of which contaminates the environment, at 0.5-5 per cent of the customs value of imported products; and (ii) a charge on plastic or “tetra-pack” packages that contain products (except for dairy produce) at MDL 0.80‑3.00 per package.
2. KEY FACTS

On 17 February 2011, Ukraine requested consultations with Moldova. Complaints were based on the application of domestic producers of beer and juice alleging that charges established by the law at issue were not imposed on Moldovan producers that is contrary to Article III of the GATT 1994 (national treatment principle).

Ukraine alleges that like domestic products are not subject to the first type of charge, while packages containing domestically produced like products are not subject to the second type of charge.  Ukraine alleges that Moldova is in violation of Article III: I, III: 2 and III: 4 of the GATT 1994.
On 12 May 2011, Ukraine requested the establishment of a panel.  At its meeting on 24 May 2011, the DSB deferred the establishment of a panel.

At its meeting on 17 June 2011, the DSB established a panel. Argentina, China and the European Union reserved their third party rights. Panel has been established, but not yet composed.

3. CURRENT STATUS

In order to reach a mutually acceptable solutions on issues in trade relations Moldova initiated in 2011 negotiations in the framework of the Intergovernmental Ukrainian-Moldovan joint Commission on Trade and Economic Cooperation.
In the end of 2011 the Government of Moldova submitted to the Parliament Draft amendments to the Law prescribing fixed rates of environmental charge on each imported to Moldova product in package at rate 1,5 per cent per package.
_________________________

II. UKRAINE AS A RESPONDING PARTY
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Ukraine — Taxes on Distilled spirits (DS423)
	Parties 
	Agreement 
	Timeline of the Disputes 

	Complainant 
	Republic of Moldova
	GATT 1994: Art. III: 2
	Request for consultations
	3 March 2011

	Respondent
	Ukraine
	
	Request for establishment of a panel
	1 June 2011

	Third parties: 

China; Colombia; European Union; Chinese Taipei; United States
	
	Panel established
	Pending


1. SUBJECT OF THE DISPUTE
Moldova specifically claims that the 2008 amendments made to Law No. 178 "On the rates of excise duty on alcohol and alcoholic beverages «of 1996 infringe Ukrainian obligations to the WTO and Article III: 2, of the GATT 1994 by applying a tax rate to domestic products that is lower than that applied on certain like imported distilled spirits (violation of national treatment).
2. KEY FACTS
On 3 March 2011, Moldova requested consultations with Ukraine alleging that the latter's excise tax system discriminates against imported Moldovan distilled spirits (code 22.08 of the Harmonized System).

On 1 June 2011, Moldova requested the establishment of a panel. 

In 2011 Moldova initiated bilateral negotiations in the framework of Intergovernmental Ukrainian - Moldovan joint Commission on Trade and Economic Cooperation. The objective of the negotiations is to find mutually agreed solutions on issues in trade relations and in present dispute.

3. CURRENT STATUS
At its meeting on 20 July 2011, the DSB established a panel. 

On 27 March 2014 Verkhovna Rada of Ukraine adopted the Law "On prevention of financial disaster and establishment of conditions for economic growth in Ukraine", which provides an increase of a tax rate on domestic cognac to 70.53 UAH per 1 liter of 100% alcohol from 01 September 2014, which corresponds a tax rate applied on the like imported products.
On 12 August 2014 Verkhovna Rada of Ukraine adopted the Law "On Amendments to the Tax Code of Ukraine and laws of Ukraine to tighten control over the circulation of exercisable goods and on clarification of certain tax rules," according to which the excise tax on domestic cognac production will be increased to 70.53 UAH per 1 liter of 100% alcohol from 1 January 2017.

In such a way, from 1 January are expected termination of preferential excise tax to domestic cognac and its final establishment of the rate applied on the like imported products.
_________________________

Ukraine — Anti-Dumping Measures on Ammonium Nitrate (DS493)

	Parties 
	Agreement 
	Timeline of the Disputes 

	Complainant 
	Russian Federation
	GATT 1994: Art. VI
Anti-dumping (Article VI of GATT 1994): Art.1, 2.1, 2.2, 2.2.1, 2.2.1.1, 2.4, 5.8, 6.1,6.2, 6.4, 6.5.1, 6.6, 6.8, 6.9, 9.2, 9.3,11.1, 11.2, 11.3, 18.1, Annex II
	Request for consultations


	7 May 2015



	Respondent
	Ukraine  
	
	
	


1. SUBJECT OF THE DISPUTE

Following the revision of anti-dumping measures Interdepartmental International Trade Commission decided to continue the anti-dumping measures on imports into Ukraine of ammonium nitrate (ammonium nitrate) originating from the Russian Federation for 5 years and change them as follows:
for OJSC "Dorogobuzh" - 20,51%;

for OJSC "EuroChem" - 36,03%;

for other exporters and for the Russian Federation – 36,03%.

The decision of Interdepartmental International Trade Commission entered into force on 08.07.2014.
2. KEY FACTS
On 7 May 2015, Russian Federation requested consultations with Ukraine regarding anti-dumping measures imposed by Ukraine on imports of ammonium nitrate originating from Russia.
On 25 June was held first round of consultations with Russian Federation. 
3. CURRENT STATUSE
Russian Federation didn’t request the establishment of a panel.
Case is on the stage of consultations.
_________________________

Ukraine — Definitive Safeguard Measures on Certain Passenger Cars         (DS 468)
	Parties 
	Agreement 
	Timeline of the Disputes 

	Complainant 
	Japan
	Safeguards: Art. 2.1, 3.1, 4.1(a), 4.1(b), 4.2(a), 4.2(b), 4.2(c), 5.1,    7.1, 7.4, 8.1,11.1(a), 12.1,    12.2, 12.3
GATT 1994: Art. II:1(b), XIX:1
	Request for consultations
	30 October 2013

	Respondent
	Ukraine  
	
	Panel established 
	26 March 2015 



	
	
	
	Panel composed 
	20 June 2015

	Third parties: 

European Union; India; Korea, Republic of; Russian Federation; Turkey; Australia; United States
	
	Panel report circulated
	26 June 2015


1.  SUBJECT OF THE DISPUTE
On 28 April 2012 the Interdepartmental International Trade Commission accepted decision               № SP-275/2012/4423-08 on application of safeguard measures on imports of passenger cars into Ukraine regardless of country of origin.

On 14 March 2013 after publication of the notice about the decision in the newspaper "Uryadovyy Kuryer", decision entered into force, and from 14 April 2013 started factual application of the measures and payment of customs duties:

for cars 1000-1500 cm3 (code 8703 22 10 00) - 6.46%;

for cars 1500-2200 cm3 (code 8703 23 19 10) - 12.95%. 

On 12 February 2014 Commission adopted a decision № SP-275/2012/4423-08 on reduction on one third of safeguard measures every 12 months starting from the date of application.
2. KEY FACTS

On 30 October 2013, Japan requested consultations with Ukraine regarding the definitive safeguard measures and investigations that led to the imposition of those measures. The amount of import from Japan to Ukraine in 2014 was 267 mln. USD. 
At its meeting on 26 March 2014, the DSB established a panel. 

On 20 June 2014, the Director-General composed the panel. On 26 June 2015, the final panel report was circulated to Members.

On 20 July 2015, the DSB adopted the Panel’s report on recommendations to revoke safeguard measures on imports of passenger cars.
3. THE PANEL’S MAIN FINDINGS
The Panel reviewed the arguments of the parties and decided that safeguard measures were applied with violation of Article XIX: 1(a) of the GATT 1994 and the Agreement on Safeguards, in particular:

Article XIX: 1(a) of the GATT 1994:  the Ukrainian competent authorities did not provide in their published report a demonstration of the circumstances of unforeseen developments and the effect of GATT obligations.
Article 2.1 of the Agreement on Safeguards: Ukraine did not adequately analyze and explain the intervening trends and failed to demonstrate that the increase in imports was recent, sudden, sharp and significant enough.

 Article 4.2(a), (b), (c) of the Agreement on Safeguards: Ukraine failed to make a proper determination regarding threat of serious injury and the existence of a causal link between increase in import and a threat of serious injury and failed to publish promptly a detailed analysis of the case.

Article 8.1 of the Agreement on Safeguards: Ukraine failed to endeavor to maintain a substantially equivalent level of concessions and other obligations between it and affected exporting Members.

Articles 12.1 (a), (b) of the Agreement on Safeguards: Ukraine failed to make notification immediately after initiating a safeguard investigation of serious injury or threat thereof caused by increased imports.

Articles 12.2 of the Agreement on Safeguards: Ukraine failed to provide, in its notification “all pertinent information”, including, in particular, timetable for progressive liberalization.

Articles 12.3 of the Agreement on Safeguards: Ukraine failed to provide affected exporting Members with adequate opportunity for prior consultations with a view to reviewing all pertinent information

In addition, the Panel rejected Japan's claims involving the obligations under Article 3.1, 4.2(c), 5.1 7.1, 7.4, first sentence, Article 12.1(c) of the Agreement on Safeguards.
4. CURRENT STATUS
According to Article 19 of the DSU and bearing in mind the nature and number of inconsistencies with the Agreement on Safeguards and the GATT 1994 found by the Panel, the Panel suggested that Ukraine revoke its safeguard measure on passenger cars. 

On 10 September 2015 Interdepartmental Commission on International Trade accepted the decision to cancel abovementioned special measures since 30 September 2015, thereby Ukraine accepted Panel’s recommendations.
________________________

III. UKRAINE AS THIRD PARTY
Australia — Certain Measures Concerning Trademarks, Geographical Indications and Other Plain Packaging Requirements Applicable to Tobacco Products and Packaging (DS 435)

	Parties 
	Agreement 
	Timeline of the Disputes 

	Complainant 
	Honduras
	Intellectual Property (TRIPS): Art. 2.1, 3.1,15.4, 16.1, 20, 22.2(b), 24.3
Technical Barriers to Trade (TBT): Art. 2.1
GATT 1994: Art. III:4
	Request for consultations
	4 April 2012

	Respondent
	Australia
	
	Request for establishment of a panel
	15 October 2015



	Third parties: 

Argentina; Brazil; Canada; Chile; China; Cuba; Dominican Republic; European Union; India; Indonesia; Japan; Korea, Republic of; New Zealand; Nicaragua; Nigeria; Norway; Oman; Panama; Philippines; South Africa; Chinese Taipei; Thailand; Ukraine; United States; Uruguay; Zimbabwe; Guatemala; Singapore; Guatemala; Malawi; Malaysia; Mexico; Singapore; Turkey; Zambia; Peru; Ecuador
	Panel established
	25 September 2014

	
	Panel composed
	5 May 2015


1. SUBJECT OF THE DISPUTE

Honduras challenges the following measures:
An Act to discourage the use of tobacco products, and for related purposes, Australia's Tobacco Plain Packaging Act 2011, and its implementing regulations;
the Trade Marks Amendment (Tobacco Plain Packaging) Act 2011; and

any amendments, extensions, related instruments or practices.

2. KEY FACTS

On 4 April 2012, Honduras requested consultations with Australia concerning certain Australian laws and regulations that impose trademark restrictions and other plain packaging requirements on tobacco products and packaging.

On 18 April 2012Ukraine requested to join the consultations.  

On 15 October 2012, Honduras requested the establishment of a panel.  At its meeting on 19 November 2012 the DSB deferred the establishment of a panel.
3. CURRENT STATUS 
At its meeting on 25 September 2013, the DSB established a panel.
On 26 March 2014, Australia requested the Director-General to compose the panel. On 5 May 2014, the Director-General composed the panel. 

On 10 October 2014, the Chair of the panel informed the DSB that the panel expects to issue its final report to the parties not before the first half of 2016.
________________________
Australia — Certain Measures Concerning Trademarks, Geographical Indications and Other Plain Packaging Requirements Applicable to Tobacco Products and Packaging (DS 441)

	Parties 
	Agreement 
	Timeline of the Disputes 

	Complainant 
	Dominican Republic
	Intellectual Property (TRIPS): Art. 2.1, 3.1,15.4, 16.1, 20, 22.2(b), 24.3
Technical Barriers to Trade (TBT): Art. 2.1, 2.2
GATT 1994: Art. III:4
	Request for consultations
	18 July 2012

	Respondent
	Australia
	
	Panel established 
	25 April 2015



	Third parties: 

Argentina; Brazil; Canada; Chile; European Union; Guatemala; Honduras; India; Japan; Korea, Republic of; Malaysia; Mexico; New Zealand; Nicaragua; Norway; Philippines; Russian Federation; Singapore; Chinese Taipei; Thailand; Trinidad and Tobago; Turkey; Ukraine; United States; China; Nigeria; Indonesia; Peru; Saudi Arabia, Kingdom of; South Africa; Cuba; Uruguay; Zimbabwe; Ecuador
	Panel composed
	5 May 2014


1. SUBJECT OF THE DISPUTE

The Dominican Republic challenges the following measures:
Australia's Tobacco Plain Packaging Act 2011, and its implementing regulations, as amended by the Tobacco Plain Packaging Amendment Regulation 2012 (No. 1);

the Trade Marks Amendment (Tobacco Plain Packaging) Act 2011; and

any related measures adopted by Australia, including measures that implement, complement or add to these laws and regulations, as well as any measures that amend or replace these laws and regulations.

2. KEY FACTS
On 18 July 2012 the Dominican Republic requested consultations with Australia concerning certain Australian laws and regulations that allegedly impose trademark restrictions and other plain-packaging requirements on tobacco products.
On 27 July 2012 Ukraine requested to join the consultations. 

 On 9 November 2012, the Dominican Republic requested the establishment of a panel. At its meeting on 17 December 2012 the DSB deferred the establishment of a panel.
3. CURRENT STATUS
At its meeting on 25 April 2014, the DSB established a panel.
On 25 April 2014, Australia requested the Director-General to compose the panel. On 5 May 2014, the Director-General composed the panel. 
On 10 October 2014, the Chair of the panel informed the DSB that the panel expects to issue its final report to the parties not before the first half of 2016.
________________________

 Australia — Certain Measures Concerning Trademarks, Geographical Indications and Other Plain Packaging Requirements Applicable to Tobacco Products and Packaging (DS 458)
	Parties 
	Agreement 
	Timeline of the Disputes 

	Complainant 
	Cuba
	GATT 1994: Art. III: 4, IX
Technical Barriers to Trade (TBT): Art. 2.1, 2.2
Intellectual Property (TRIPS): Art. 3.1, 15.4,16.1, 20, 22.2(b), 24.3
	Request for consultations
	3 May 2013

	
	
	
	Requested to join the consultations
	14 May 2015

	Respondent
	Australia
	
	Panel established 
	25 April 2014



	Third parties: 

Argentina; Brazil; Canada; Chile; Dominican Republic; European Union; Guatemala; Honduras; India; Japan; Korea, Republic of; Malaysia; Mexico; New Zealand; Nicaragua; Norway; Philippines; Russian Federation; Singapore; Chinese Taipei; Thailand; Turkey; Ukraine; United States; China; Nigeria; Indonesia; Peru; Saudi Arabia, Kingdom of; South Africa; Uruguay; Zimbabwe; Ecuador
	Panel composed
	5 May 2014


1. SUBJECT OF THE DISPUTE

Cuba challenges the following measures:
Australia's Tobacco Plain Packaging Act 2011 and its implementing Tobacco Plain Packaging Regulations 2011;

the Trade Marks Amendment (Tobacco Plain Packaging) Act 2011;
and all further regulations, related acts, policies or practices that have been adopted by Australia to implement the two key measures.
2. KEY FACTS
On 3 May 2013 Cuba requested consultations with Australia concerning certain Australian laws and regulations that allegedly impose trademark restrictions and other plain-packaging requirements on tobacco products.
On 14 May 2013 Ukraine requested to join the consultations.

On 4 April 2014 Cuba requested the establishment of a panel.

3. CURRENT STATUS
At its meeting on 25 April 2014 the DSB established a panel.
On 25 April 2014 Australia requested the Director-General to compose the panel. On 5 May 2014 the Director-General composed the panel.
On 10 October 2014 the Chair of the panel informed the DSB that the panel expects to issue its final report to the parties not before the first half of 2016.
________________________

Australia — Certain Measures Concerning Trademarks, Geographical Indications and Other Plain Packaging Requirements Applicable to Tobacco Products and Packaging (DS467)

	Parties 
	Agreement 
	Timeline of the Disputes 

	Complainant 
	Indonesia
	Technical Barriers to Trade (TBT): Art. 2.1, 2.2
Intellectual Property (TRIPS): Art. 2.1, 3.1,15.4, 16.1, 16.3, 20, 22.2(b), 24.3
GATT 1994: Art. III:4
	Request for consultations
	20 September 2013

	Respondent
	Australia
	
	Panel established
	25 April 2014



	Third parties: 

Brazil; Canada; China; Cuba; European Union; Guatemala; Honduras; India; Japan; Korea, Republic of; Malaysia; Mexico; New Zealand; Nicaragua; Norway; Oman; Philippines; Russian Federation; Chinese Taipei; Thailand; Turkey; Ukraine; United States; Uruguay; Zimbabwe; Dominican Republic; Peru; Singapore; Argentina; Chile; Malawi; Nigeria; Ecuador
	Panel composed
	5 May 2014


1.  SUBJECT OF A DISPUTE
Indonesia challenges the following measures:

Australia's Tobacco Plain Packaging Act 2011 and its implementing Tobacco Plain Packaging Regulations 2011; 

the Trade Marks Amendment (Tobacco Plain Packaging) Act 2011;

and all further regulations, related acts, policies or practices that have been adopted by Australia to implement the two key measures.
2. KEY FACTS
On 20 September 2013 Indonesia requested consultations with Australia concerning certain Australian laws and regulations that impose restrictions on trademarks, geographical indications, and other plain packaging requirements on tobacco products and packaging.

On 3 March 2014 Indonesia requested the establishment of the panel.
3.  CURRENT STATUS
At its meeting on 26 March 2014 the DSB established a panel.
On 25 April 2014, Australia requested the Director-General to compose the panel. On 5 May 2014 the Director-General composed the panel. 

On 10 October 2014 the Chair of the panel informed the DSB that the panel expects to issue its final report to the parties not before the first half of 2016.
________________________
Russian Federation — Recycling Fee on Motor Vehicles (DS462)

	Parties 
	Agreement 
	Timeline of the Disputes 

	Complainant 
	European Union
	GATT 1994: Art. I:1, II:1(a), II:1(b), III:2,III:4
Trade-Related Investment Measures (TRIMs): Art. 2.1, 2.2
	Request for consultations
	9 July 2013



	Respondent
	Russian Federation
	
	Request for establishment of  the panel
	11 October 2013



	Third parties: 

Brazil; China; India; Japan; Korea, Republic of; Norway; Turkey; Ukraine; United States
	Panel established 
	25 November 2013


1. SUBJECT OF A DISPUTE
The European Union challenge measures relating to recycling fee, imposed on motor vehicles. The legal instruments cited by the European Union include Federal Law No. 89-FL “On production and consumption wastes” and Resolution of the Government of the Russian Federation “On recycling fee for wheeled transport vehicles”.
2. KEY FACTS
On 9 July 2013, the European Union requested consultations with the Russian Federation.

Notice: Recycling fee, was imposed by Russian Federation on motor vehicles in accordance with amendments to the Chapter V of Federal Law No. 89-FL “On production and consumption wastes”, and amendments to the Article 51 Budget Code of Russian Federation. On 13 July 2012 Derzhavna Duma approved the adoption of Article 24 “Recycling fee” and on 01 September 2012 Law entered into force.
According to the European Union, the Russian Federation domestic vehicles, as well as vehicles imported from Belarus and Kazakhstan are exempted from the fee, under certain conditions. The recycling fee isn’t imposed on vehicles that have been made by organizations pledged to ensure further safe management with wastes which appeared from the loss of vehicle of its consumer properties. One of the conditions under which a producer can do it, is that it must be a legal entity registered on the territory of the Russian Federation.
 On 11 October 2013, the European Union requested the establishment of a panel.  At its meeting on 22 October 2013, the DSB deferred the establishment of a panel.
1. CURRENT STATUS
At its meeting on 25 November 2013, the DSB established a panel. China, India, Japan, Korea, Norway, Turkey, Ukraine and the United States reserved their third-party rights.  Subsequently, Brazil reserved its third-party rights.
The Government of the Russian Federation adopted procedure of collecting recycling fee from domestic factories, according to which from 1 January 2014, domestic producers are required to pay utilization fee on a common basis. Despite this, the EU didn’t withdraw the request for establishment of a panel at the WTO, as it believes that the fee should not depend on engine size of the car and method of calculation fees for new and used vehicles differs too much. These disputes reflect the attempt of the Russian Federation to keep high tariffs on cars in terms of its obligations in WTO. Following the decision method of calculation of recycling fee may be revised.

_______________________

Russian Federation — Tariff Treatment of Certain Agricultural and Manufacturing Products (DS485)

	Parties 
	Agreement 
	Timeline of the Disputes 

	Complainant 
	European Union 
	GATT 1994: Art. II:1(a), II:1(b),    VII


Agreement on Implementation of Article VII of the GATT1994: Art. 1, 2, 3, 4, 5, 6, 7
	Request for consultations
	31 October 2014

	Respondent
	Russian Federation
	
	Ukraine requested to join the consultations
	O6 November 2014

	Third parties 

Australia; Brazil; Canada; Chile; China; Colombia; India; Japan; Korea, Republic of; Moldova, Republic of; Norway; Singapore; Ukraine; United States
	
	Panel established 
	25 March 2015



	
	
	Panel composed
	18 June 2015

	
	
	Panel with the participation of third parties
	16 September 2015


1. SUBJECT OF A DISPUTE
The European Union believes that the rate of the Russian Federation on imports of certain agricultural and industrial products exceed the bound level of duties, which is a breach of Article II: 1 of the GATT 1994. In particular, paper and cardboard pleasant duty of 15% or 10% clearly exceed the bound level of 5%. In addition, for other products, including palm oil and their fractions, refrigerators and combined refrigerators-freezers, in cases where the customs value is below a certain level, fees are charged more than the bound level that violates the provisions on customs valuation.

2. KEY FACTS 

On 31 October 2014, the European Union requested consultations with Russian Federation. On 6 November 2014, Ukraine requested to join the consultations. 

On 26 February 2015, the European Union requested the establishment of a panel. At its meeting on 10 March 2015, the DSB deferred the establishment of a panel. 

At its meeting on 25 March 2015, the DSB established a panel. Brazil, Canada, Chile, China, Colombia, India, Japan, Korea, Moldova, Norway, Ukraine and the United States reserved their third-party rights. Subsequently, Australia and Singapore reserved their third-party rights.

On 8 June 2015, the European Union requested the Director-General to compose the panel. On 18 June 2015, the Director-General composed the panel.
3. CURRENT STATUS
On 16 September 2015 was held a panel with the participation of third parties on which Ukraine has expressed its position on the merits of the dispute.

This consideration will probably end at the stage of consultations (when duties will be adjusted), or a special group will be composed on and basing on its recommendations the DSB will oblige the Russian Federation to do so.
________________________
Russia — Anti-Dumping Duties on Light Commercial Vehicles from Germany and Italy (DS479)

	Parties 
	Agreement 
	Timeline of the Disputes 

	Complainant 
	European Union 
	Agreement on Implementation of Article VI of the GATT1994: Art.1, 2.2, 2.3, 2.4, 3.1, 3.2, 3.4, 3.5, 4.1, 6.2,6.4, 6.5, 6.5.1, 6.8, 6.9, 6.10, 9.2, 9.3,12.2, 12.2.2, 18.4, Annex II
GATT 1994: Art. VI
	Request for consultations
	21 May 2014

	Respondent
	Russian Federation
	
	Panel established 
	20 October 2014

	Third parties :

China; India; Japan; Korea, Republic of; United States; Brazil; Turkey; Ukraine
	
	Panel composed 
	18 December 2015

	
	
	Notice about the delay of the work of the panel 
	11 June 2015


1. SUBJECT OF DISPUTE
The European Union claims that the anti-dumping duties applied by Russian Federation on light commercial vehicles pursuant to Decision No. 113 of 14 May 2013 of the College of the Eurasian Economic Commission are inconsistent with some articles of the GATT 1994 and Annex II of the Anti‑Dumping Agreement.
2. KEY FACTS
On 21 May 2014, the European Union requested consultations with Russian Federation. 
On 15 September 2014, the European Union requested the establishment of a panel. At its meeting on 26 September 2014, the DSB deferred the establishment of a panel. 

3. CURRENT STATUS
At its meeting on 20 October 2014, the DSB established a panel. China, India, Japan, Korea and the United States reserved their third-party rights. Subsequently, Brazil, Turkey and Ukraine reserved their third-party rights.

On 8 December 2014, the European Union requested the Director-General to compose the panel. On 18 December 2014, the Director-General composed the panel.

On 11 June 2015, the Chair of the panel informed the DSB that the panel's work had been delayed as a result of a lack of available experienced lawyers in the Secretariat and that it does not expect to issue its final report to the parties before the end of 2016.
________________________
European Union and its Member States — Certain Measures Relating to the Energy Sector ( DS476)

	Parties 
	Agreement 
	Timeline of the Disputes 

	Complainant 
	Russian Federation
	GATS: Art. II, VI, XVI, XVII


GATT 1994: Art. I, III, X, XI


SCM: Art. 3


TRIMs: Art. 2


Agreement Establishing the World Trade Organization: Art. XVI:4
	Request for consultations
	30 April 2014

	Respondent
	European Union
	
	Request for establishment of a panel
	O6 November 2014



	Third parties :

Brazil; China; India; Japan; Ukraine; United States; Colombia
	
	
	

	
	
	Panel composed
	26 July 2015


1. SUBJECT OF A DISPUTE 

The Russian Federation’s complaint against the European Union is based on the application of the measures of the so-called “Third Energy Package”. On 30 April 2014, Russian Federation requested consultations with the European Union regarding abovementioned question. In accordance with “Third Energy Package” owners of the pipelines within the territory of the EU can’t be gas producers. They should sell their assets in the European Union, or pass the right to manage pipelines to independent companies from the European Union. Moreover, if the operating companies are under control of foreign person, they must pass a special certification procedure with additional requirements. For example, they must prove the absence of threats to the energy security of the European Union, which is not necessary if the pipeline is under the control of the European Union. In the view of the Russian Federation, these and other provisions of “Third Energy Package” are inconsistent with a number of the EU and its Member States under the WTO Agreement. These and other provisions of the “Third Energy Package” contradict the obligations of the European Union in the WTO regarding the basic principles of non-discrimination and market access. 
2. KEY FACTS
On 30 April 2014, Russian Federation requested consultations with the European Union.
On 11 May 2015, Russia requested the establishment of a panel. At its meeting on 19 June 2015, the DSB deferred the establishment of a panel.
3. CURRENT STATUS 

At its meeting on 20 July 2015, the DSB established a panel. Brazil, China, India, Japan, Ukraine and the United States reserved their third-party rights. Subsequently, Colombia, Korea and Saudi Arabia also reserved their third‑party rights. 
________________________
European Union — Cost Adjustment Methodologies and Certain Anti-Dumping Measures on Imports from Russia (DS474)

	Parties 

	Agreement 
	Timeline of the Disputes 

	Complainant 
	Russian Federation
	Agreement on Implementation of Article VI of the GATT: Art.2.1, 2.2, 2.2.1, 2.2.1.1, 2.2.2, 2.4, 3.1,3.2, 3.4, 3.5, 5.8, 6.8, 9.2, 9.3, 11.1, 11.2,11.3, 18.1, 18.4, Annex II
SCM: Art.10, 32.1
GATT 1994: Art. I, VI
Agreement Establishing the WTO: Art. XVI:4
	Request for consultations


	23 December 2013


	Respondent
	European Union
	
	
	

	Third parties :

Argentina; Australia; Canada; China; Indonesia; Norway; Turkey; Ukraine; United States; Saudi Arabia, Kingdom of; Brazil; Mexico; Viet Nam
	
	Panel established 
	22 July 2014


1. SUBJECT OF A DISPUTE
The Russian Federation considers that the "cost adjustment" administrative procedures, methodologies or practices of the European Union for the calculation of the dumping margin in anti-dumping investigations and reviews are inconsistent with the provisions of the WTO on determination of dumping margins and injury caused by dumped imports, the beginning and further investigation, administration and collection of anti-dumping margins, duration and review of anti-dumping duties and price commitments.
2. KEY FACTS
The Russian Federation claims about separate violations of the provisions of the WTO, in particular:
· the rejection of cost and price information of producers and exporters in the country of origin, including data on energy inputs as part of the manufacturing costs;

· the rejection of prices of sales of “like products” in the country of origin in “particular market situations”;

· he effect of such rejection of cost and price data on the determination of dumping margins and injury caused by dumped imports, as well as on the imposition, continuation and collection of anti-dumping duties; 

· the use of anti‑dumping duties as a specific action against alleged governmental subsidies.

Despite the fact that in 2002 the European Union provided the Russian Federation with the status of a country of market economy, it continues to apply to Russian exporters unfair, according to the Russian Federation, approach in the determination of dumping, using the so-called energy adjustments that determines the fact of dumping based on a comparison of Russian export prices to the prices in the domestic market in third countries.
On 23 December 2013, Russia requested consultations with the European Union.

3. CURRENT STATUS
At its meeting on 22 July 2014, the DSB established a panel. Argentina, Australia, Canada, China, Indonesia, Norway, Turkey, Ukraine and the United States reserved their third-party rights. Subsequently, Brazil, Mexico, Saudi Arabia and Viet Nam reserved their third-party rights.
As of November 2015 the panel is established, but not yet composed.
________________________
United States — Certain Methodologies and their Application to Anti-Dumping Proceedings Involving China (DS471)

	Parties 
	Agreement 
	Timeline of the Disputes 

	Complainant 
	China
	GATT 1994: Art. VI:2
 Agreement on Implementation of Article VI of the GATT: Art.2.4.2, 6.1, 6.8, 6.10, 9.2, 9.3, 9.4, Annex II
	Request for consultations
	3 December 2013

	Respondent
	United States
	
	Ukraine requested to join the consultations
	8 January 2014

	Third parties :

Brazil; Canada; European Union; India; Japan; Korea, Republic of; Norway; Russian Federation; Saudi Arabia, Kingdom of; Ukraine; Viet Nam; Turkey; Chinese Taipei
	
	Request for establishment of the panel
	26 March 2014

	
	
	Panel composed
	28 August 2014


1. SUBJECT OF A DISPUTE 

China claims that the use of certain methodologies for the calculation of the dumping margin in anti-dumping investigations involving Chinese products violates provisions of the WTO.
2. KEY FACTS

On 3 December 2013, China requested consultations with the United States.

On 8 January 2014, Ukraine requested to join the consultations. 

On 13 February 2014, China requested the establishment of a panel. At its meeting on 26 February 2014, the DSB deferred the establishment of a panel.
3. CURRENT STATUSE 

At its meeting on 26 March 2014, the DSB established a panel. Brazil, Canada, the European Union, India, Japan, Korea, Norway, Russia, Saudi Arabia and Ukraine reserved their third-party rights. Subsequently, Chinese Taipei, Turkey and Viet Nam reserved its third-party rights. On 28 August 2014, the Director-General composed the panel. 
On 23 February 2015, the Chair of the panel informed the DSB that the start of the proceedings was deferred owing to the unavailability of Secretariat lawyers. Pursuant to the timetable adopted by the panel, and in light of the amount and complexity of the work involved, the panel expects to issue its final report to the parties in June 2016.
_________________________

European Union — Anti-Dumping Measures on Biodiesel from Indonesia (DS480)
	Parties 
	Agreement 
	Timeline of the Disputes 

	Complainant 
	Indonesia
	Anti-dumping (Article VI of GATT 1994): Art. 1, 2, 2.1, 2.2, 2.2.1.1, 2.2.2, 2.3, 2.4, 3.1, 3.2, 3.4, 3.5, 6.5, 6.5.1, 7.1, 7.2, 9.2, 9.3, 15, 18.4
Agreement Establishing the World Trade Organization: Art. XVI:4
GATT 1994: Art. VI, VI:1, VI:2
	Request for consultations
	10 June 2014

	Respondent
	European Union
	
	Ukraine requested to join the consultations
	

	United States; Japan; Turkey; Singapore; India; China; Canada; Argentina; Australia; Norway; Russian Federation; Brazil; Ukraine
	
	Request for establishment of the panel
	

	
	
	Panel composed
	


1. SUBJECT OF A DISPUTE 

On 10 June 2014, Indonesia requested consultations with the European Union on anti-dumping measures imposed on imports of biodiesel originating in, inter alia, Indonesia. 

2. KEY FACTS 

On 30 June 2015, Indonesia requested the establishment of a panel. At its meeting on 20 July 2015, the DSB deferred the establishment of a panel.

At its meeting on 31 August 2015, the DSB established a panel.
3. CURRENT STATUS 

11 September 2015 Ukraine sent a request to join the consultations.
_________________________
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