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IIpem’ep-minicTpy Yxpainu
I'poiicmany B.B.

JEIIYTATCBKE 3BEPHEHH I
Hlanoenuii Bonooumupe bBopucoeuuy!

Ho Mene, gx 10 HaponmHOro Aemyrata YKpaiHu, 3BepHyBcs mupekTop BI'O «Cminka
MY3HKaHTIB YKpaiHu» 3 NPHUBOJY JCCTPYKTHBHOI AiSITBHOCTI IOCAZOBUX OCi6
Hlenapramenty iHHOBarli# Ta iHTeNeKTyaIbHOI B1acHoCTi MiHiCTEpCTBA €KOHOMIYHOTO PO3BHTKY Ta
TOPTiBii, sKi Tpy0o NOPYMIyIOTh IiAmMCaHi HAIIOK KPAiHOK MiXHAPOIHI JOTOBODH Ta YLOAH,
YMHHE 3aKOHOJABCTBO. BkasaHa INisubHICTE pyHHye HaIiOHAIbHY CHCTEMY HNPABOBOI OXOPOHH
inTenexTyansHOi BacHOCTI B VKpaiHi, 3aBHAIOTH 3HAYHMX BTPAT JUIA MDKHAPOXHOI peryTarii
HaIIo] Iep)kaBy Ta HETATHBHO BIUIMBAE Ha iHBeCTHIIHY npuBabiuBicTs VKpaiHm.

Kpim Toro, pospobmena cuyxGosume ocoGamu JlemapraMeHTy iHHOBamiif Ta
inTenexryanshoi BracHocTi «KoHmenmis peopMyBaHHS JepKABHOI CHCTEMH IPABOBOI OXOPOHH
iHTeNeKTyanpHOI BlacHOCTI B YKpaiHi», sxa 6yia cxpanena PosnopsmkeHmsam Kab6inery minicTpis
Yxpainu Bin 01 gepsra 2016 p. Ne 402-p, Mictuts y co6i 3HAYHI KOPYMIifHI PH3HKH.

BpaxoByrouu Buknanene, kepyrounch crartamu 16, 17 ta 19 3akony Ykpainu «IIpo cTaryc
HapOJHOrO AenyTara YKpaiHuy,

mnmromy:

1. BXuTH HanmexHUX 3aXONiB pearyBaHHs 3a BHKIAJEHWME Y 3BEDHEHHI (aKTaMH I
YCYHEHHS HACMNiIKiB NeCTPyKTHBHOI AisnbHOCTI JlemapraMeHTy iHHOBAaIili Ta iHTeIeKTyambHOL
BIACHOCTI MiHEKOHOMpO3BUTKY Ta HpPHUBEICHHS CHCTEMH IIPABOBOI OXOPOHH iHTETEKTYalbHOI
BIacHOCTi B VYKpaiHi y BiJHOBINHICTE N0 NiANMCAHHX MIXHAPOJHMX JOTOBOPIB, & TAKOXK
HAI[iOHAIBHOTO 3aKOHO/[ABCTRA.

2. Bxwutn 3axomiB jama meperminy «Kouuemmii pedopMyBaHHS JepKaBHOI CHCTEMH
IPaBOBOI OXOPOHM iHTENEKTyalbHOI BIacHOCTI B YKpaiHi», fika Gyia cxBaneHa Po3mopsmmkenHIM




Ka6inery wminictpiB Ykpainu Bin 01 gepers 2016 p. Ne 402-p, 3 METOI yCYyHEHHS KOPYIIIHHAX
PU3HKIB,

3. BxutH 3ax0AiB pearyBaHHS Ta IPUTATHYTH JI0 NlepeAGadeHol 3aKOHOM BiIMOBIAANBEHOCTI
BHHHHX y JECTPYKTHBHIH HisbHOCTI 0ci6 JlemapraMeHTy iHHOBALH Ta iHTEIEKTYaIbHOI BIaCHOCTI
MiHeKOHOMPO3BHUTKY.

4.TIpo pesynpTaTé pO3MIAAY HEMYTATCHKOTO 3BEPHEHHS IIPOINY IIOBIZOMHTH MEHE B
HOPAAKY i CTPOKH, BU3Ha4eHi 3axoHoM Ykpainu «IIpo craTyc HApomHOTO JemyTara YKpaiHu».

Komiro Bimnosini npomy wazgicmatu mupektopy BI'O «Chinka mysukantiB Yxpainm»

Hongarok: komist  3BepHeHHsS jupekropa BI'O «Cminka MysukadTiB — YKpainu»

3 moBaroxo

Haponuni gemyrat yxpaiﬂn B.M. Kynpiii




BCeyKpalHCbKa IrpoMagchka opraHisanis

CHIJIKA MY3UKAHTIB YKPATHY

No //5//9" sin L9/ 2016

HapoaHomy genyrary YKpaliuu
Kynpiit Bitanito MuKonaitosuyy

WaHoBHMI Bitanie MuKonaiiosuuy|

Mpouwy Bac iniyitosaTy AenyTaTtcbke sBepHeHHs A0 BIANOBIAHMX OpraHis 3 npusony
AECTPYKTUBHOT AisnbHOCTI nocagosux ocié fenapramenTy iHHoBaUjM Ta iHTeneKTyaabHol
B/tacHocTi MinicTeperaa eKoHoMIYHOTO PO3BUTKY Ta Toprisni, AKi rpy6o MOPYLWYIOTh
nianucaHi Hawow KpaiHoto miskHaposHi AOTrOBOPY Ta yroam, YnuHHe 3aKOHO/aBCTBO,
PYMRYIOT HalioHabHY cucTeMy npasoso] OXOPOHU [HTeNEeKTYa/IbHOT B/IaCHOCT B YKpalHi,
33BAAIOTL 3HAYHUX penyTaLliliHuxX BTpaT Hawil Aepxasi, aKiary6Ho BigoBpaxatoTbes
Ha JHBeCTULIHIN npuBabausocti YKpaluu,

Takox npouly iHiuirosaTh NepeBipKy Ha npeameT Toro, Y MicTUTh O3HaKu Kopynuif
PospobneHa cayBoBuMM ocoBamu Henapramenty iHHoBaUi Ta IHTeneKkTyansHof
BnacHocti “KoHuentyis pedopmyBaHHA gepxKaBHOT cUcTeMM NpaBoBOl OXOPOHY
IHTeNIeKTYanbHOT BacHocTi B YKpalHi”,aka 6ysa cxsaseHa PosnopagxerHam Kabinery
MiHicTpis YKpaiku sig 01 HepeHA 2016p. Ne 402-p Ta nignucaHa Mpem'ep-miHicTpom
B.I'policmaHom,

27 nuctonapa 2015‘p. byna nignucara Yroga mix [epasHoo cnyxbo1o iHTeneKTyanbHol
B/1acHOCTI YKpalnu (Hagani ACIBY) Ta MiskHapogHum Biopo BcecsiTHbOT opraHisauif
IHTe1IeKTYanbHOT BAaCHOCT] NP0 BMKOHaHRA [lepskasHUM nianpuemcrsom «YKpaiHCbKumit
IHCTUTYT IHTeNeKTyanbHoT BAacHocTi» (YkpnaTeHT) OYHKUIM MiXXHapoHOro NoLyKoBoro
OpraHy Ta OpraHy mixkHapogHofl nonepeAHbOl eKcnepTMsy BuHaxoAis BianosigHo 4o
Aorosopy npo nateHTHY Koonepaujfo.

Takuit cratyc matoTh uwe 20 KpalluX naTeHTHUX BigomcTs cBiTy|

Liei ¢pakT susHaHHa CBIAYUTL, WO HUHI Ajtoda CUCTEMA OXOPOHW NPaB iHTeNeKTYaAbHO!
.BAacHOCTi YKpainu Bianosigae caiTosum Ta EBPOMNENCbKUM CTaHAaDTaM.
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pceykpaiHcbxa rpoMajpchka oprauisanis

CTIIJIKA MY3UKAHTIB YKPAIHHU

Cnyw6osumu ocobamu MEPT Bys10 NpoirHoposaHo, Wo & sullesragaHin Yrogi LepxasHe
NANPUEMCTBO «YKPATHCbKUIA IHCTUTYT iHTeNleKTyanbHOT BAAcHOCTI» Bignosifae 3a
sAjicHeHHA NaTeHTHVX npoueayp Bia IMeHi [lepwaBHOT CYKEU iHTeneKTyanbHOT
BAacHOCTI YKpaiHv!

KaGinet minicTpis ceoeto MocrtaHosoto Ne585 Bif 23 ceprniHa 2016p. niksipysas [epwasHy
cnyBy iHTe1IeKTYyabHOT BAGCHOCTI Ykpaiuu(ACIBY), TUm camum B OQHOCTOPOHHBOMY
rnopaAKy posipsasiuy Yromy MK YKpalHoto Ta WIPO.

B onpualofAHeHOMY HelloaBHO LWOoPIYHOMY FnoBasbHomy IHAeKc iHHosaui (Global
Innovation Index 2016) Ykpaina nigHanack Ha 8 No3uLii, 3aliHaBK 56 micue. 3a 10 pokis
suxogy Global Innovation Index, ory6aikosaHoro BcecsiTHbO0 opraHisaLjieto
iHTeneKTyanbHoi BRacHocTl (Hadan WIPO) -Lie HalBuLa CXOAMHKa 417 Hawol KpaiHu.

TakoX B pelTHHrY S0 HaiBinbl iHHOBaUIAHMX KpalH cBiTy, Lo ny6siKyeTbeA
MiHapoaHum areHcrsom Bloomberg, B MUHyn0My pouj YkpaiHa nocina 33 micue,
niaHABLUKCE Ha 16 No3uLji.

BesymoBHo, aiksigauia [CIBY B Hahbanx1omy yacl HeraTMBHO NO3HAYUTBLCA Ha
peiTUHrax, 40 AKUX YKpaiHa lwna [ecaTKY POKiB, BIKUHYBLIKX HaLLy KpafHy JasieKo
Hasag,

AsTopu KoHuenuii He Tinbki posipsanu Yroay Big 27 nucronaza 2015 p. mix ACIBY Ta
WIPO, BOHM TaKoX NOpyLwrau yMoBy Yroau npo crispobiTHuuTBo Mk KabineTtom
MiHiCTpiB YKpainm Ta BcecBiTHbO opraHisaLjero iHTesnekTyansHol sracHocti (WIPO)
Nel421 sig 26.09.2002.

Lla Yroga nepepbadana agiiicHeHHA cniibHux i mbk [1CIBY Ta WIPO vy pasi
YA0CKOHANEHHSA YKPATHCbKOTO HaujoHaslbHOTO 3aKOHOAABCTBa Y chepi iHTENEKTYaNIBHOT
gnacHocTi (IB).

“Pepopmatopu” 3 MEPT npekpacHo posymitoTb, WO TaK 3BaHuit [naH pedbopmyBaHHA
AepaBHOT cUCTEMM NPaBoBoT OXOPOHN IHTeneKTyanbHOT BAacHOCTI B YKpalHi B
33NponoHoBaHOMY MK BUTAAZLL, HIKOAU He 3HalWoB 61 CXxBaseHHsA Lielo rnobanbHo
opraHizaujeto.

Y csoemy aucti go TNpem'ep-midictpa B.Ipoiicmana siA 08 nuvnHa 2016 MixHapoaHa
depgepauia MysukarTis (FIM, sacHosaHa y 1948 poLi Ta € eanHolo rnobanbHoo
opraHisaujeio, NPeACTaBAAE My3UKaHTIB B 0CODI npodeciHnX HaujoHabHUX opraHisauii 3
60-T1 KpaiH ceiTy), AKa mae odiLilHuii cTaTyc criocTepirada Ha sacigaHHax WIPO,
BMCNOBJIIOE CBOO cTypboBaHicTb THM, L0 BULE3raaaHa KoHLenujia He Bupillye npobaemu
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BCeyKpaiHChbKa TrpomMaZcbKa Oopranisanis

CIHIJKA MY3UKAHTIB YKPAIHU

NpaBoBOl OXOPOHU iHTeneKTyaIbHOT BracHOCTI B YKpalHi Ta nopylye Yrogy npo acoujadito
YKpaiHa-€C Ta upektusu €C,

OAuH 3 ronoBHUX “3a06yTKIB” KoHuenuii - Le sanpoBagsKeHHA_4BODRIBHEBO] CTRYKTYPH
AepXasHoro ynpasniHHA chepoto iHTeNeKTya bHOl B1acHocTi YKpaiHu.

AsTopun KoHuenuil 3amoBYytoTb TOM PaKT, Wo came 3 NoABoK [lenapTaMeHTy iHHOBALIH
Ta [HTeNeKTyanbHOl BNacHOCTI BULLLe3ralaHa CTPYKTypa cTana TPMUPIBHEBOID,

AisnsHicts ACIBY cnpamosyeTbes | KoopanHyeTea KabiHeTom miKicTpiB YKpaiHu Yepes
MiHicTpa eKoHOMIYHOrO PO3BUTKY | TOPriBAl pra]HM(yKaB MpesyaeHTa YKpaiHu
Ne549/2013 sig 08 woeTHa 2013p.).

DepxasHa cnyxba iHTeseKTyas1bHOT BAaCHOCT] YKpalHuM BullesragaHnM YKasom BU3HaYeHa
AK LLeHTPasibHUA opraH BMKOHABYO! BNagy, Wo 3abesneyye peanisauiio gepwasHol
MOAITUKU y cepi iHTeNeKTyabHOoT BacHocTi.

27 motoro 2015 POKY MIHICTp eKOHOMIYHOrO PO3BUTKY i TOpriBni YKpaiHu A. ABpomaeudyc
coim Hakasom N 171 BHic 3MiHM 40 CTPYKTYpH anapaTty MiHicTepcTBa EKOHOMIYHOrO
PO3BUTKY i TopriBAai YKpaiHK, crsopuswWK “LenapTaMeHT 3asy4eHHs iHBecTUuin”.

17 yepsHa 2015 poky N 613 miHicTp eKOHOMIYHOrO PO3BUTKY | ToprieAi YKpaiim

A. Abpomasuyyc csoim Hakasom N 613 3HOBY BHIC 3MiHW 4O CTPYKTYpU anapaTty
MiHicTepcTBa eKOHOMIYHOFO PO3BUTKY | Topriesi Ykpaihu, crBopuslimM "[enapTameHT
PO3BUTKY iHHOBAUW Ta IHTEAEKTYabHOT BnacHocTi”,

Takum YMHOM MiHicTp A. Abpomasu4dyc nobyaysas B YKkpalHi  TpupisHeBy cucrtemy
opraHisauil JepaBHOro ynpas/iHHA chepor iHTeneKTya/ bHO! BAaCHOCTI.

AsTopu - “pedbopmaTopu” 3 MEPT 3anuWMAM nosa yBaroto PekomeHaaull ciyxakb y
KomireTi BepxoBHoi Pagu YKpaiHu 3 NUTaHb HayKu i ocBiTh - “IHTeneKTyanbHa BNACHICTb B
YKpaiHi. CTaH Ta KoHLUenTyanbHi 3acaan po3suTKy”, Lo Byau 3aTeepAKeHi pillieHHAM
Komitety Big 17.06.2015p, npoTokon Nel3,

30Kkpema: He 3abesnevyeHa pospobKa NpoeKTy CTpa%eriT PO3BUTKY chepu iHTeneKTyanbHol
BRacHocTi B YKpalHi, He po3rasHyTo NUTaHHA Woao peopraxisauil JepxasHol cny>+<6m
iHTenektyanbHol snacHocTi YkpalHu B JeprKasHy ciy»Kby YKpaiHu 3 nuTaHb
[HTes1eKTyanbHOI BNacHocT! AK LLeHTPanAbHOro opraHy BMKoHaBs4ol Baau 3icneujajibHUM
CTaTYCOM, Aif/IbHICTb AKOrO CIPAMOBYETLCA | KOOPAMHYETLCA BesnocepenHbo KabiHeTom
MiHicTpis YKpaiHu, BpaxoBytoUM MiXKraiysesuil xapakrep BigHOCUH y cdepi




BceykpaiHcbKa IpoMajCbKa opragisanls

CIIJIKA MY3VKAHTIB YKPAIHH

iHTeNeKTYya/IbHOT BAacHOCTI Ta HeobxigHicTs KoopauHaull Ajk BMKOHaBYol Baaan Woao
3abesrneyeHHs AOTPUMAHHA Npas iHTeneKTyanbHO! BNacHOCTI,

TaKox cnybosumu ocobamu MEPT 6ynu npoirHoposari PekomeHAaUiT cyXaHb Y
Komiteti BepxoeHoi Pagy YKpalHu 3 nuTaHb HayKu i ocsitH - ”SaKQHop,ane 3gbesneveHHn
po3BUTKY HaujoHanbHoT iHHOBALLiMHOT CHCTEMM: CTaH Ta W/IAXA supileHHs” , wo 6yau
yxsaneHi PiweHHAm KomiteTy BP 06 n1nHs 2016 poky, npoTokon Ne46.

B ubomy LOKyMeHTi y n.5 HapoaHumu aenyratamu 6yno BU3HAUEHO: BPaxoByroin
MiXKranyseewil xapakrep BIGHOCHUH Y chepi iHTeneKTyanbHOT BJIaCHOCTI, NpoBeCTH
peopraHisaujiio JepKasHol cny>KBu iHTenexTyanbHol snacHocTi YKpaiHy 8 [epKasHy
cnyw6y YKpaiHu 3 nuTaHb iHTeneKTyanbHOT BNAacHOCT AK LEeHTPa/IbHOro oprady BUKOHaBY Ol
BAAAM 31 cneLlja/ibHUM CTaTycoM, AiANIbHICTb AKOTO CAPAMOBYETHCA | KOOPAMHYETBLCA
6eanocepenHbo KabiHeTom MiHicTpis YKpaiHui. 30Kkpema, MoKNacTi Ha HOBOYTBOPEHY
AepXKaBHy cyxBy crnpuaHHA TpaHchepy(nepeaadi) Ta NOWMPEHHIO TexHosorii, HagaHH#A
Npasosoi OXOPOHU COPTaM POC/MH Ta NOpoAaM TBapuH.

Take “pedopmyBaHHA" - KOIU LLeHTpaNbHWit OpraH BUKOHaBYO! B/1aAM “MepeTBOPHETLCA”
y LepiaBHy opraHizauiio, Mae BKpal HeraTusHi HacNiAKM. 3HUXKEHUM CcTaTyC 3HaYHO
nociabiioe posib KepiBHOro opraHy , 3ByXye fioro GyHKUIT Ta penpeseHTaTMBHICTL Ta
cynepeyite MiXKHapOoHUM 30608'A3aHHAM KpaiHu,

Oxpemoi ysary B KoHLenwjl 3ac/yrosye niaH no peoprauisaLji cucTemn KOJIEKTUBHOTO

YApaBAiHHA “MaiiHOBMMM aBTOPCbKUMU Ta CyMDKHUMM npasamu” Nig NpoBOLOM
“npodinbHoro” miHicrepcrsa - MEPT.

Xoya B CBITOBIV Ta eBpONENchKii NpaKTWULi Hemae NpyUKAaay, Koau MiHicTepcTBOo
eKOHOMIKM € perynaTopom y chepi aBTOPCLKOrO NPaea Ta CYMIXKHUX Pas.

AsTopu KoHuenuil supilwmnmn “yrsoputn” 8 “ny6Ai4Hnit Ta nposopuit cnoci6” i—losy
opraHisalLiio KOJIEKTUBHOTO YNPAB/IHHA W/IAXOM TpaHcdhopmaull aepKaBHoOT opraHisaui
“yKpalHcbKe areHCcTBO 3 aBTOPCHKUX Ta CyMDKHMX npas” (LO”YAACTT")8 HepfepXaBHy
(rpomaZcbKy) opraHisaljio KOJEKTUBHOIO ynpasaiHHA,

AsTopu KoHuenuil npoirdopysanu Te, o Ha MOMEHT pospobku Koruenujli Ta nianuey
PoanopspxerHs Ne402-p sig 01 yepsHA 2016p‘. Oya BiAKPUTA KapHa cnpasa no bakrty
“gTpaTi” KowTis 3 paxyHky [0 "YAACTT” , AKi HasleXkaTb asTopam i BUKOHABLAM Y cymi
18 389 916 rpH. TakoX Mo3a yBaroto “nedopmaTopis” sanuWKNIAck HEMPO30pa AiAnbHICTb
[0 "YAACTY”, sika 3asHana HULLiBHOT KDUTHKA 3 6oky MixkHapofHOro AnbaHcy
|HTeneKTya/bHOT BnacHocrl (IIPA). B porosia ujiel snansosof MiXHapozHoT -opraHisaut




u BceykpaiHCchbKa rpoMazchKa opraHisanisa
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L7 CIHIJIKA MY3UKAHTIB YKPAIHU

byno sBkasaHo Ha Te, wo A4O"YAACT” He3aKOHHO OTPHMYE KOWTH 38 HaJaHHA [03B0/IB Ha
BMKOPUCTaHHA TBOPIB, NpaBa Ha AKI He By/iM nepegaki i B ynpasiiHHA.

Ane, HezsaKaloum Ha Ui dartu, cnybosi ocobu MEPT Ta KepisHuureo A0O”YAACH”
; 3HaMWAY MOPO3YMIHHA.

B Hacnipok Ta sasanaku KoHuenuii s'sBuBCA 3aKoHOMpoeKT HapogHoro genyrarta
€.PnbynHcekoro Ne4461 sig 18.04.2016 npo BHeceHHA 3MiH A0 3aKkoRry YKpailu "Mpo
aBTOPCbKe NMpaeo i cymixHi npasa" Womo AianbHOCT opraHisaliii KONeKTUBHOrOo
ynpasaiHHA" (6aTbKo Hapaena 3a AMBHUM 36irom o6cTaBuH NpoTAarom 6aratboX PoKis
ovontoe AsTopcbKy Pagy came [0 "YAACMT”).

Bupiswm iHilitosaT Take “yTBOpeHHA” Wwsiaxom TpaHcdhopmaull aepskasHol opraHisalil,
: asTopyt KoHuenuii nopywuny 3akoH Ykpaitu “Mpo rpomagceki 06'egHanHa”, B AKomy
AEep¥KaBa He mae npasa Ha CTBOPEHHA rPomaacbkux ob'eaHaHb ((pomaacbKux
opraHisauiif Ta F[pomaAcbKMX CMiNoK ), 3aKOHOM BM3HAYeHO, WO TaKe YTBOPEHHA €
£,06poBiNbHUM 06'eaHaHHAM dI3uYHMX ocib Ta/abo pUaAMYHUX 0cib NnpuBaTHOro npasa.

He Bepyun mo ysaru Te, WO AaHWUM 3aKbHonpoekT nopyLye Hopmu Yroau npo Acoujauito
MK YKpaiHoto Ta €sponelicbkum Cotozom Ta EsponeicbKi AnMpeKTuBY, aKi BXOAATb 40
nepeniky PosnopagweHHs KabiHery minictpie Ne 164-p Big 04 6epesHs 2015 p. “TIpo
CXBajieHHA po3pobaeHux MiHicTepcTBOM eKOHOMIYHOIO PO3BUTKY | TOpPTiBAI NAaHis
IMnaemeHTaLl feAKUx akTis 3akoHogasctea €C”, [Meplwuit siue-npem'ep YKpaiuu MiHictp
eKOHOMNHOFO po3BUTKY I TOprisai YKpaiHu Crenan Ky6is Hanpasue AnUCT Y NigTPUMKY
3akoHonpoekty Ne4461 po lonosu Komitety BP YKpaiHuM 3 NuUTaHb Hayku i ocBiTH.

Ak moTim BUcnoBMNAcA aupexTop [enapTameHTy po3BUTKY iIHHOBALN Ta iHTENeKTya bHOT
sracHocti O.MiHiv, “8 naaH peanisauii KoHuenyil sxoauts “cynposia” 3akoHonpoekTy
Ne4461 y BepxosHiit Pagi”,

Xoua KepisHuuTteo MEPT y cBOIX YUMC/IEHHUX 3aABaX Ta NpPec-pe/iizax 3aneBHANO
cycninberso, wo “KoHuenuia pedopmysBaHHA AeprKasHO! cucTemm npasoBol OXOPOHU
IHTeneKTyanbHol BaacHocTi B YKpaiHi” Bignosinae nignvcaHum YKpalHO MiXKHaPOoAHWUM
) [orosopam Ta Yrogam, BpaxoBye Héf/’lxpam,mﬁ ceiToBMI focBip, Bianosigae Aupexktveam
‘ €C Ta esponefickkomy B1MbBopy YKpaiHy, TMm He BAANIOCA BBECTM B OMaHy €BponeicbKiTa

csiTosi robanbHi opraHisaul, ki AIMCHO OMIKYIOTbCA 3aXMCTOM Npas |B Ta NpeacTasAsoTh
NpPaBoOBJACHUKIB 3 YCbOTrO CBITY.

CBoe HeraTveHe cTaBineHHA Woao KoHuenuil Ta 3akoHonpoeKTy Ne4461, akuit € if
Bif06paxKeHHAM, BXKe BUCIOBMAM TaKi MXKHapoaHi opraHisauji ak: MidHapoaHa
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Vi CIILJIKA MY3VKAHTIB YKPAIHH

denepauis MysukanTis (FIM) , MixkHapoaHa KoHdeaepalia TOBapUCTB aBTOPIB i
komnosuTopis (CISAC), MixHapoaHa desepauis doHorpadiuroi iHaycTpil ( IFPY),
€sponeiicbKa rpyna ToBapwucTe aBTopiB T3 KomnoanTopis(GESAC), Mi>kHapoaHa
koHbepepalia MysuyHux ugasuis( ICMP).

Bci uj mikHapogHi opranrisaui 6ynv 04HOCTAMHUMU B TOMY, L0 BuLLe3rafaHni 3aKoH
cynepeduTsb Yroai npo acoujauiro Ykpainu 3 €C, [lupextusam €C Ta cBiToBii NnpakTULi
KONEKTUBHOTO ynpasaiHHA NpaBamu.

Ynen Esponeiicbkol Komicii Cecinia ManbMCTpboM y nvcti po Mepuworo BiLe-npem'epa
YrpaiHu MisicTpa eKOHOMIYHOTO PO3BUTKY | Toprieni Ykpainn CrenaHa Kybisa sucnosusia
3aHENOKOEHHA NIATPUMKOW BIaA0I0 YKpalHu 3aKOHONPOEKTY Ne4461, AKWUM, Ha AYMKY
esponeiiuis, He BIANOBIAAE AYXY Ta LiAM Vrogu Ykpaina-EC npo acoujauito.

PerioHasbHWIA aTalle 3 MUTaHb IHTeeKTyasIbHOT B1aCHOCTI 8 NOCO/ILCTBA CLWA JoHanbh,
TEYHCEHA Ha KpYI/IOMy CToNi, AKuiA Bys opraHisosaHuii PMP 14 anctonafa 2016, Big imeHi
nocosbcrsa CLUA TaKoX BUC/I0BUBCA NMPOTU sanponoHosaHoi MEPTom peopraHisaujf
CUCTEMY KOJIEKTUBHOTO YNpaB/iHHA Ta 3aKoHonpoekTy Ned46l.

[MpeKTop YKPaiHCbKO-i3painbebKoro IHCTUTYTY cTpaTeriuHmx gocnigpKeHb im.fonau Meip
AnbbepTt dPenbamaH nig yac koHbepeHut 26 yoBTHA B areduii YHIAH Bxasas Ha Te, WO
sanponoHosaHa MEPT mogens mMoHononisaLi ynpasaiHHa npasamy 1B sege 0o Kopynuif,

Mpomagcbka Paga npu [epwasHii cnyx61 IHTeNeKTya/IbHOT B/IacHOCTI YKpaiHu, aKa
o6'epHye nposigHMx daxisuis y cepi [B, cBoim McTOM Big 13 yepsHa 2016p. 3BepHyaca
0o npodinbHUxX KomiteTis BP YKpaiHy 3 Npornosuuieo woa0 BIAXUEHHA 3aKOHOMPOEKTY
Ne4461.

FonoBHa Tesa KoHuenuil mpo Te, Wwo nig yac GopmysarHa nepasHoi noiTukn y chepi 1B
HeoBxigHO BpaxoByBaTH CBITOBMI foCBIA Ta nepenimaTh HalKpaLLi MpPaKkTUKKY opradisauil, €
UIHIYHMM OBMaHOM HallMX NapTHepis Ta He signosinae esponeficbkomy BUG0PY Hawol
KpaiHu.

Bci HaLjoHabHI rpomagcbki oprarisalil, MysukaHTh, NpoAiocepy, eKcrnepT! Ha YNC/IEHHUX
3aX0/ax Ta y CBOIX JIMCTaX OJHOCTAlHO BWUC/OBUNU CBOE HEraTMBHE CTaB/IEHHA Takomy
nceefo- pedOPMYBaHHIO, AKE, Ha TX AYMKY, WKOAWUTL penyTauil Hawoi KpaiHy, pPYMHYE
chepy s3axucty |B B YKpalHi Ta 3pajpKye HalioHanbH{ iHTEpecH.




%n BceykpaiHcbKa rpoMajchKa oOprasisanisg

CIIIJIKA MY3UKAHTIB YKPAIHU

3asAsKkK HesirnacTey Ta nonynismy cay6osux ocib [enaptameHTy iHHOBaLLM |
iHTeneKTyanbHOT BaacHocTi MEPT Ta iX KepiBHULTBA, Halla KpalHa MPOAOBKYE
OTPUMYBATK 3HayHi penyTauiini sTpaTH.

[pouwy Bac TepmiHOBO BXMTYU 3aX04M LLOAO YHEMOXKNMB/IEHHA NoAaNbWOl pyiHauily

chepi iHTeieKTYaNbHOT BJIACHOCTI YKpaiHM Ta NPUTArHEHHA 40 BiAMOBIAANAbHOCTI BUHHMX 33
Le ocib.

Bianosigb npowy Hagat y BUSHaYeHU 3aKOHOM TEPMIH 33 aZpecoio:

3 nosaroo;
aupekrtop BIO

“Cninka mysuKaHTiB YKpaiHu’

JopaTtku:

1. Konis nucra YneHa Esponeiicbkol Komicit Cecinii MasbmcTpbom (4 apk)
2.Konia cninbHoro ficra Big CISAC, GESAC,ICMP,IFPI (2 APK)

3.Konia nucra FIM (1 apk)




CECILIA MALMSTROM

MEMBER OF THE EUROPEAN COMMISSION

Brussets, 28 SEP, 2016
- NE/cz 8(2016)5252514

Dear Minister,

'The protectxon of intellectual property (IP) is an essential mstrument for promoting
investment, creatlvxty, employment, technological development and competitiveness. The
EU-Ukraine Association Agreement includes a comprehensive chapter on- intellectual
property and there has been long term cooperation between the EU and Ukrame in. this
area through P Dlalogues and Twinning Projects. '

1 would however hke to raise the EU's concerns with the treatment of* authors, arnsts and
producers in ‘Ukraine and more specifically as regards certain fundamemal aspects of the
Draft Law of Ukraine on amendments to the Law of Ukraine on Copyright and Related
Rights on activities of collective management organisations (Draft Law No. 4461).

Because of the shortcommgs in the legal framework and a deficient implementation of
the law: in'Ukraine tn the past, the regime of collecting royalties does not work properly,
as_there is- virtually no payment of such royalties to the legitimate rightholders. The
current laws and administrative practices allow the establishment of numerous societies
for carrying out. collective right management activities, even if they lack any mandate
from rightholders and the necessary human and financial resources. As a consequence, a
great number of parallel organisations have been established to manage the same rights.
This has led to a considerable lack of legal certainty. Users have to deal with a great
number of orgamsatlons, several of which have dublous backgrounds “and ways of
functioning.

We welcome that, at the EU-Ukraine IPR Dxa]ogue on 6 July 2016, the Ukrainian
Government showed  willingness to find a legislative solution to this highly
unsatisfactory situation.

Indeed, the Ukrainian Government has been working with the European Union on
amendments to the Law on Copyright and Related Rights, in the framework of the IPR
Twinning Project. This draft law would guarantee the elimination of the present
unsustainable situation through an extended collective management system where the
domestically and mternauonally most representative and best established orgamsatlons
would be accredited — on the basis of objective criteria determined in a detailed manner
in accordance with 'international and EU standards — for the management of a certain
category of rights. -

H.E. Mr. Stepan KL’BIV

First Vice-Prime Mlmster Minister of Economic Development and Trade of Ukrame
Ministry of Economic Development and Trade of Ukraine

B-1040 BAUSSELS - TEL. (+32-2) 200 63 86 - FAX (+32-2) 207 68 84

Bl Ref. Ares(2016)5611648 - 28/09/2016




~This project has the full support of the European Union, as well as of the main
stakeholders, including the main international organisations of rightholders and of several
key partnets, such a3 the United States. ot . ~
Against this background, it is difficult to understand why the Ministry of Economic
Development and Trade of Ukraine did not consider that draft law seriously, but instead
supported ‘the preparation of an alternative draft: without any involvement of, or even
substantive commuriication with, the European Union or the concerned stakeholders.

The result (draft Law No. 4461) differs considerably from the proposal prepared as part
of the Twinning Project, and has serious shortcomings. Tt proposes creating a single new
state collective management FOrganiSa»tion and transferring of the assets and cash flows to
this new entity. THis would then effectively ‘become : the -only collective management
organisation . with éxtended- collective licensing ‘powers to-manage the rights: of -all
categories of rightholders (authors, performers, publishers, producers). The result would
be a monopoly systém of collective management, fundamentally against international and
EU standards. '

Annexed to this letter, you will find more detailed afguments B_XPla»iﬂin'gb why draft Law
No. 4461 is not in. accordance with the spirit and objectives of the EU-Ukraine
Association Agreenient.. N 7 . S :

My services remain at your disposal. 1 look forward to meeting you and discussing on
- this and other issues of mutual concem. . L _

Yours sincerely,

|
3




Annex

Several provxslons of the Directive 2014/26/EU on collectlve rights - management and
‘multi-territorial licensing of rights in musical works for online uses (CRM Directive) have
been included.in the Twinning Project draft, since they act as guarantees of transparency,
accountability and good govemance of the collective management .organizations.
Regrettably, Law" ‘No. 4461 does.not reflect the guarantees set-out-in the CRM Directive
-and the Twinning: PrO_]&Ct draft. : :

'Articles 2 and 3 of the Association Agreement on general principles determine that the
principles of democracy and free market economy are ‘“central to- enhancing the
relationship of the Parties.” The establishment of a state collective . management
organisation to manage private economic rights of nghtholders by govemmg bodies the
“membership of . wh1ch is artificially fixed and the management of which is appointed by
the Government - as foreseen i in Draft Law No. 4461 — is in grave conflict with the basic
principles.

The Preamble states the commitment of “extensive regulatory approximation” and
“institutional reforms necessary to effectively implement the Agreement’”. With Draft Law
No. 4461, Ukraing would do just the contrary; it would not approximate its legislation to
the EU law but would bring it deeper back to the past.

The European Commission therefore considers that the Draft Law:in its present form is in
serious conflict with Ukraine’s obligations under the Association' Agreement and thus
requires reconsideration, due to the concept of a state body on which it has been based.
The Draft Law also includes a number of elements that are not in accordance with the
' mternatlonal and EU standards.

In partlcular,'unde,r the Draft Law, the state collective management organisation would be
the only organisation to manage certain rights. of authors, performers, publishers and
producers — furthermore, only Ukrainian authors and performers would have a role in its
management. ‘This criterion itself is contrary to the CRM Directive and with international
standards, which provide for freedom of rightholders to join any collective management
organisation of any country managing the given category of rights provided they fulfil the

“conditions of membership. It is not clear whether the Draft Law's prohibition of foreign
authors and performers is limited to the management of -the collective management
organisation, or extends to any participation in the orgamsatlon ~.in any case, both
situations would be in obvious conflict with EU law.

The Draft Law's core prem1se of a monopolistic state body to manage these rights is, in
our view, also unacceptable from the viewpoint of any reasonable legal standard.
Rightholders' interests may be, and frequently are, in conflict with each other. However,
they would be required to belong to the same organisation and some categories (publishers
and producers) ‘'would even be excluded from the management of their rights.
Furthermore, performers would be supposed to manage their righits together with authors -

~who have conflicting interests — and not with phonograms producers with whom they
share their most- important right, the right of single equitable remuneration for
broadcasting and communication to the public. Around the world, these distinct categories
of rightholders are-allowed to form separate organisations that they consider suitable to
represent their interests and manage their rights.

S
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B tlectronically signe

Therefore, the absence of the right of certain categories of rightholders to participate in the
‘management of their rights and the constraint to leave management to others possibly with
conflicting. interests, is not only inconsistent with Ukraine’s obligations ~under the
Association Agreement, but it would also make it difficult and even impossible for the
unique state collective management organisation to cooperate with the international and
EU community of rightholders and their collective management organisations. This would
create serious difficulties to apply the specific provision on collective management of the
EU-Ukraine DCFTA, which reads as follows: “The Parties recognise the necessity of
establishing agreements between their respective. collecting societies for the purpose of
mutually ensuring easier access to and delivery of content between the territories of the
Parties, as well as ensuring mutual transfer of royalties for use of the Parties' works or
other - protected ‘subject matter. The Parties: recognise the need. for their - respective
collecting societies achieve a high level of rationalisation and transparency- with respect to

the execution of their tasks.” . - | ; S

d on 28/09/2016 09:26 (UTC+02) in accordance with article 4.2 (validity of electronic documents) of Commission Decision 2004/563
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Cecinis MansmorpsoM .
YJIEH €BPOIIEVICEKOI KOMICII
Bproccens, 28 sepecus 2016

NE/CZ S (2016) 5252514

[HanoesoMy nmaxy Crenany Kybisy,
Hepmomy Bine-mpem'ep-minicTpy - MisicTpy exoHomiuHOro possuTKy i Toprisni Vipainn Minicreperso
eKOHOMIYHOTO PO3BUTKY 1 TOpTriBNi YKpalHu

lanoBEmit MinicTpe,

Oxopona imTenexryansaol Bracsocti (IB) € BaxnusuM IHCTPYMEHTOM I CTHMYTIOBAHHS IHBECTHILH,
TBOPYOro HOTEHIaNy, 3aMHATOCT], TEXHOMOTIYHOrO PO3BUTKY T4 KOHKYPEHTOCIPOMOMKHOCT, YToza mpo
acordaniro Mbx Vipaimoro Ta €C sxmouac B cefe KOMIUIEKCHY INIaBy IpO IHTENEKTYalbHY BIACHICTE,
TAKOXK BiAOYBANOCS JOBrOCTPOKOBE CTIiBpoGiTHHNTBO MiX Yrpairowo Ta €C y milt ramysi sepes «[liaxora 3
IB» i npoexTts Twinning.

TIpoTe, XOTinoCs 6 MiHATH MATAHHS, IO CTOCYIOTECS cTypGosanocti €C noTpumaHHAM iHTepecis aBTOpIE,
METIB 1 BEpOBHIMKIB TBOPIOro KOHTEHTY B YKpaisi Ta GiIblI KOHKPETHO OO MEBHHX (yHIaMEHTANbHIX
acexTis IpoexTy 3akony Yxpaimu «IIpo BHeceHHs 3MiH no 3akoHy Ykpainum «IIpo aBTOpCHKE Npaso i
cymixel mpasay mMoxo AiATBEOCTI Opramizamiil KoNeKTHBHOro yrpasmiHHs (3axoHOTpoekT Ne 4461),

Yepes HeMONiKM HOPMATHBHO-IPABOBOI 6asy Ta HENOCTATHIO peanisallilo 3akoHy B YKpaiHi B MUHYyNOMY,
PEKEM 360py POANT] He IIPANIOE HATEKHEM YHHOM, OCKIIbKY NPaKTHYHO He BiHOYBAETBCA BAIIIATA TAKOI
BHHATODONM 33KOHHMM IpaBOBNacHUKaM. YWHHI 38KOHM [ amMiHICTpaTMBHI IPOLEAYPH [O3BOITIOTH
CTBOpEHHS YMCIEHHHX Opramizauilf Anms 3milicHEHHA KOJNEKTHBHOTO YIDABNIHHSA, HABiTH AKUIO BOHM He
MAXOTE GYIB-AIKHX OBHOBAXKEHS BiJ IPABOBJIACHHKIB 1 HeoBXimuux moxcskux Ta (hiHaHcOBHX pecypeis. SK
HACIIIOK, BENMKA KITBKICTh NMapanelsHux opramisaumiit Gymm crBopemi JUIs yNpaBiiHHS THMH CaMHMH
mpasamu. e npusseno Ko 3HayHoro Gpaxy npasoBoi BusHayerocTi. KopucTysayi IOBMHHL MaTH CIpaBy 3
BEJTHKOKO KUTHKICTEO OpraHizamil, Aeski 3 SKMX MaioTh CyMHIBHY icTopito i croco6u QyHKIiOByBaHEHS,

M BiTaemo, mo B pamkax manory €C-Ykpaina 3 npas inTenexryanssol BnacHocti 6 mumas 2016 poky
ykpaischkuit YpAN BYCHOBHMB TOTOBHICTb 3HeWTM 3aKoHomasue Bupimensa wiel Bxpadf HesamopimbHoi
cuTyauii.

Crpagni, yxpaigcskuit Ypan cmipmpanzosas 3 €sponeficskum CO030M IIOAO BHECCHHS 3MiH [0 3aKOHY
«IIpo aBTOpCHKe IPaBo i cyMbxui Ipasay, B pamkax npoekry Twinning 3 muTaHe npasa iHTeneKTyaIbHO]
packocTi, Lle#t mpoexr 3axomy Oyme TrapaHTyBaTH YOyHSHHs HuHIIHBO! wectiifkoro curyauii sa
JIOTIOMOTOI0 PO3MIMPEHO CHCTEMH KOJNEKTHBHOTO YIpPABIIHHS NPaBaMH, A& HaROimem mpencTaBHUIBK Ha
MicHeBoMy Ta MbisapomsoMy pieni i HamiMui opramisauii GymyTs axpeuTOBaH! - Ha OCHOB{ 06'€KTHBHMX
KpHTEpiiB, BUSHAYEHYX V MOKIAIHOMY TOPAMKY BINOBIAHO L0 MIKHAPOAHHK CTaHAApTiB T8 cTanxapTis €C
- IUI YTIPaBIIHHS IEBHOIO KaTEropicIo Mpas., '

ITeit mpoexT Mac MOBHY MinTPEMKY 3 60Ky Espomnelicexoro Coxo3y, a TaKOX OCHOBHHX 3alliKaBICHHX
CTOpiH, B TOMY YHCIi OCHOBHMX MDKHADOXHMX OpraHisauilf mpaBoBIACHWKIE i HEKUTBKOX KIIOYOBHX
mapTHepis, Taxux Ax Cromydgesi ltaTty, | :

Ha mpoMy Tii BaXkKo 3po3yMiTH, YoMy MIHICTEPCTBO eKOHOMIYHOTO PO3BMTKY i Toprieni Ykpainu He
crpuitvMae LeH poekT 3aKOHY CepHo3HO, ale 3aMiCTh IBOTO MATPHMATO ILATOTOBKY aNBTEPHATHBHOIO
npoexTy 6e3 6yms-axol yuacti, abo masiTe Ges nONATKOBHX koHoynsTauid 3 €ponetcrxum Coroszom abo
3a11iKaBIEBUMH CTOPOHAMHY,

Pesynerar (mpoekT 3axomy Ne 4461) icToTHO BimpisHAersCs Bifl MPOMO3MIUI, MIAroTOBIEHOI B paMKax
npoexry Twinning, i Mae cepitosni Hexonixu. Bid NpONOHye CIBOPHTH €NUHY HOBY JEPIKABHY OPraHisalio
KONISKTHBHOTO YIIpaBIiHEA | mepenadTy axTHBIB i FPOIOBHK NOTOKIB ik HoBi# opramizanii. Ile nossomuo 6
CTBOPWTH (DaKTHYHO €OHHY OpraHi3alielo KONEKTHBHOrO YNPAaBIiHHA 3 DO3MIMPEHUME IOBHOBaXKCHHAMY




KONEKTHBHOTQ JHUEHSYBAHHA JUIA YUpaBNIHHS IpaBaMH BCIX KaTeropil IIPaBOBIIACHUKIB (aB'ropm
BUKOHABIIB, BAIABIIB, BUPOOHUKIB), Pe3ynpTaToM yNe MOHOIONEHA CHCTEM8 KONCKTUBHOTO YIIpaBIIHAEL,
110 HpHHIATIOBO CYTIePEYNTs MKHAPOAHUM cTarKapTaM i cranmapram €C,

"V nmomaTKy KO L(OTO JIHCTE, BH 3MOXeTe GilbIue AISHATHCS PO apryMeHTH, MO MOACHIOITY, YOMY TIPOEKT
3akoHy Ne 4461 me Binmosimae myxy i uinsaM yromu Vipaina-€C mpo acomiauizo,

BYCOBITION0 TOTOBHICTD JONOMOTTH BaM y 383HAYEHNX ITHTAHHSX | 3 HETEpIIHHAM JeKaro 3yCTpiui 3 BaMu
J015 0GTOBOPEHHA LBOTO TA IHIINX [MTaHS, [0 CTAHOBIITH B3AEMHHI iHTepec.

iupo Bamra,

Ceciniz MarsMCTpEOM




Jonatok

Pan monoxens Jupexrusu 2014/26/€C npo KONEKTHBHE yIpaBIiHHS NpasaMy i MyJIETHTEpUTOpiaEEe
MiEH3YBAHHA TIPAB HA My3WdHI TBOPY VLT IHTEPHET-BIKOPHCTAHHS (naxi - Jupextusa mpo OKY), 6ymu
BKIROYEHI X0 3aKOHOIPOEKTY, MLArOTOBIEHOTO NPOCKTOM Twinning, OCKiINGKM BOHM BHCTYMAKTEH 5K
rapasTii Ipo3opocTi, MA3BITHOCT] Ta HANEKHOrO amvinicTpyBaEHA oiATbHOCT] Opramisaiifl KONEKTHBHOTO
yrpapninns npasamu, Ha jxans, 3axon Ne 4461 we Bino6parcae rapaHTii, BUKIANSHUX B nupexrusi o OKY
i saxoHonpoekTi mpoexty Twinning.

Cratri 2 1 3 Yromu npo acowuializo CTOCOBHO 3aTalbHUX TIPMHLMIIB BU3HAYAIOTE, IO IPUHIAI ZeMoKpaTii
i BimeHO! pHEKOBO{ exOHOMIKY 3afmaroTh "HEHTPANBHS micie v amimmensi BiHOCHE MbK CTOpOHaMH."
CrBOpeHHS AepikaBHoi Opramizalii KOMEKTHBHOTO yIpaBIiHHEA TpPaBaMy JVLA YUPABI{HHA HPHBATHHMH
MaHOBHMH NPABAMH TPABOBIACHKKIB, KepiBHI OpraHy K0l LUTY4YHO CTBOpeHi i O4OMIOKTHCS 0CobaMH,
IPU3HAYCHMME YPALOM - fK 1€ nepenfaueHo B IPOEKT] 38KOHY Ne 4461 — mepeCyBac y 3HAUHOMY
xouGiKT 13 BXa3aHUMH OCHOBHUMHM NPHHIATIAMA.

Y npeamGyui #meThCA IPO IPMXMIBHICT CTOPIH JO "ypokol peryisTopHoi aanTauil’ Ta "HCTUTYIIRHIX
pebopm, HeoOXIXHMK M1 edekTHBHOT immemenTamii Yromn", 3 mpoexrom sakory Ne 4461, Ypaina Oyzme
poGyTH MKpas MPOTHIEKHE; BOHA He GyXe afanTyBaTH CBOE 3@KOHOMABCTBO 710 3aKoHOfaBcTBa CC, ane
ToBepHe HOro B ZaleKe MUHYJE.

V ap'ssky 3 mam Epponediceke Komicis BBaxae, MO IPOSKT 3aXOHY B fforo HUHINIEEOMY BHTILAAL
3HaXONUTHCA B ceplosii cymepedHocTi i3 3000B'A3aHHAMU Vkpainu B pamMKax YTOIH HpO acouianizo i,
TAKAM YHEHOM, BHMErae TEperyIamy B 9acTHHI HiATBHOCTI JepkaBHO! CTPYKTYPH, Ha €OMY 3aKOHOIPOSKT
6yB 3acHOBaHMM. 3aKOHOIPOEKT TAKON MICTHTh psin elIeMeHTiB, Akl He BigmosimaroTe MDKHApOIHHEM Ta
€BPOIIEHCEKMM CTEHARPTAM,

3okpema, BIINOBINHO IO MPOEKTY 3aKOHY, ASpXaBHa oprami3anis KOTEKTHBHOTO YIPaBIiHHA fyne equHOO
opragisanieto M yIpapJidHsi NEBHUMK IpaBaMy 8BTOPIB, BUKOHABLIB, BHAABLIB i BrupoOHuKiB - GBI
TOTO, TiNEKH YEpalEchKi apTOpy 1 BHKoHaBMI Gy XyTE BimirpasaTy MeBHy poib B Ii ympasninani, Cam mo cobi
neit kpuTepi#t cymepesuts gupexTusi mpo OKY i MiHapOZHHM CTaHAApTaM, fKi mependadaroTs ceobomy
IIPABOBIACHUKIB NPHENHATHCA JO Oymib-1K0i opramizauil KONEKTHBHOrO yNpaBIiHHA 6ynp-siKol KpaiHu, mo
VIpaBiise NAHOIO KATEeropieio mpas 3a YMOBH, IO BOBA BiNTOBIZAIOTE YMOBAM WIEHCTBA., He sCHO, TH .
3a00pOHa ¥ IPOEKT] 3aKOHY, IO CTOCYETBCA 3apyGixHyx aBTOpIB 1 BUKOHABILR 06MEIKYETHOS YIIPABIIHEM
NSTEHICTIO Opramizamii KONeKTHBHOTO YIPaBIiHHA, 260 TIOMMPIOETHCS Ha OYIb-AKY YIacTh B oprasizamii -
B GyIb-AKOMY BUNAAKY, 00umBi 1i cuTyauii cTBOpOBaLK 6 B OUEBMIHE IPOTHUPIuYA {3 38KOHOAABCTBOM €C.

OCHOBHA iies TIPOEKTY 38KOHY IOJO MOHOIIOIBHO HepKaBHO] CTPYKTYPH [l YIPaBIiHHA IAMH NpaBaMH,
Ha Hall TOIVIAN, TAKOX € HenpuMHATHO 3 TOUKE 30py OYMs-AKOro po3yMHOTO HpPaBOBOTO CTaHIapTy.
THTepecH paBoBNacHUKIB MOXyTs 6yTH, 1 ¥acTo nepeCyBaioTh B KORGIIKT ONMHE 3 OIFAM. TIpote, pisHi
TIPABOBJIACHHKY TIOBMHHI OyIyTh HANEXaTH KO tiel % camoi opramisanii, a mesxi xareropii (BumaBmi i
BupoGHuKY) GyLyTs HABITH BUKIIOUEH] 3 ynpapnizas {xuivu npasamu. Kpim Toro, BUKOHABII TOBMHHI
GyIyTh YUIpABILTIH CBOIMHM IpasaMy pasoM 3 aBTOpaMH - axi MaroTh mpoTHaexHi {mTepecn - i He 3
BupobHuKaMK (OHOTpaMaM, 3 SKHMH BOHH MOMIAIOTh 1X HalMBaXIMBIIIE NPaBO, NMPaBO HA OLHOPA3OBY
CTIpABEIUIMBY BHHATOPOXY 3a edipHe MOBIECHHS i croBlmenrs mia 3aramssoro Bisoma. ¥ Bepomy ceiri mi
okpemi kaTeropil IpaBOBNACHHKIB MaIOTh TPaBo dopmysaT okpemi oprasmizaiii, AKi BOHM BBAXKAIOTH

IpUHHATHIMH IS TIONaHHS iXHix iHTepecis | yTIpaBIiEHs IXHIMK IpaBaMH.

TakuM YHHOM, BiICYTHICTH TIpaBa NEBHHX KaTeropii NpaBOBJACHHMKIB OpaTH y4acTh B ynpaBninHi {XHIME
npaBaMy i OGMEKEHHA MOMUIMBOCTI 3aJIMIIHTH opramizaniro, o 3AiHCHIOE YIPaBNiHHA [paBaMi THX, 3
STKUMY, MOMCUTHBO, TIEBHI KaTeropii IpaBOBIACHHKIB MAXOTh IIpOTHIEKHL IHTEpECH, HEe TUIBKM CYNEpEtaTh
30608'm3arHAM Yipainy B paMkax YTOIM TPO acouianiio, ane ne Takox Gyno 6 smiCHMTH BaXKO i HaBiTH
HEMOMUTHBO Ui  €xpmoi JepyapHoi Oprauisamii KONEKTHBHOIO YIpaBNiHHA IpaBaM, AKa Mae
CHIBIIPAIFORATY 3 MIXKHAPO/IHIM T4 €BPONEHCEKIM CIL{BTOBAPYCTEOM IIPABOBIACKHUKIB T8 ixmix opramizamii




xonexTHEHOro yrpasninus. e creopuino 6 cepitosHi TPYIHOM 38CTOCYBAHHS KOHKPCTHHX TIOJIOXKEHE IIPO
KOJEXTHBHE YIIpABIIHHEL YTOMH PO acoLialliio Mix Vkpainotw ta €C, 1xa TOBOPUTE! "CTOpOHK BU3HAIOTH
HeoBXimHICTs yKNAZaHHA YTONL MK CBOIMM BiXMOBIXHMMH OprasizalisMu KOJIEKTHBHOTO yIpaBiiHHL 3
METOIO B32EMHOTO 3a6e3ledenns GBI IPOCTOTO KOCTYHY i o6Miny imdopmariero MDK TePUTOPIAMU
Cropin, a TaKox 3abesneueHHs B3aeMHO] mepenadl aBTOpChKO] BUHATOPOMM 33 BHKOPHCTAHHI TBOpIB
Cropin a60 immmx 0G’€KTiB, IO OXOPOHAKOTHCA. CTOpOHH BM3HAIOTH HeobxXimmicTs Toro, wob ixmi
BimTIOBiAEl opramizanii KONEKTHBHOrO YNPABIIHHA HOCATIM BHCOKOTO pisus eexTHBHOCTI Ta Tpo30pocTi
IpY BEKOHAHH] CBOI 38BJaHS.

Tlinmucano enexrpormo 28/09/2016 9:26 (UTC + 02) Bimmominuo mo orarti 4.2 (UMEHICTE eNSKTPOHHUX
moxymenTis) Pimerns Komicii 2004/563
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29 June 2016

Mr. Volodymyr Hroisman
Prime Minister of Ukraine
12/2, Hrushevskoho'str.
Kyiv -

01008

Ukraine

Dear Prime Minister Hroisman,

We are writing to you oh behalf of CISAC (www.cisac.org), GESAC (wWw.geéac.org), ICMP (www.icmp-ciem.org)
and IFPI (www.ifpi.org). Together, we represent the interests of millions of international music right holders all

over the world, including -authors, performers, music publishers, and record companies, and their collective
management organisations (“CMOs”), contralling the vast majority of international and domestic music
catalogue in active use.

For many years one of the biggest problems for music right holders in Ukraine has been the dysfunctional
collective management system and the refusal by most users to pay copyright royalties including the national
broadcasting company of Ukraine. In order to solve the problem, we believe that the priority now is to bring
the Ukrainian copyright legislation into line with the best international and EU practices and the obligations
under the EU-Ukraine Deep and Comprehensive Free Trade Agreement (DCFTA). In order to achieve precisely
this goal, a draft CMO Law was developed in March 2015 within the framework of the internationally-funded
framework (PR Twinning Project and the Commercial Law Development Project), supported by a large number
of international organisations, including our respective organisations and their respective local affiliates (“the
March 2015 draft Law”).

We believe that the March 2015 draft Law provides the necessary framework for introducing an effective,
transpareht and sustainable collective management system in Ukraine in accordance with the best international
practlces in the field. In particular the collective rights management system should ensure that only truly
representative CMOs, governed by and accountable to creators and right holders, and operating as non-profit
entities are allowed to exercise collective management functions. Today, creators’ interests and the functioning
of the market are undermined by a large number of quasi-rights:managers that do not represent right holders’
interests or a substantial number of rights actually used in Ukraine and do not maintain high professional
standards. Unfortunately, we have not seen progress on the 2015 draft Law since late spring 2015 when the
proposal reached the Ukrainian Ministry of Economic Development and Trade (MEDT) which is supposed to be
in charge of reforming the current IP system in Ukraine. Instead, on June 1* 2016, the Government of Ukraine
adopted the Decree of the Cabinet of Ministers of Ukraine “About approving the concept of reform of the state
system of legal protection of intellectual “property of Ukraine”
(http://www.kmu.gov.ua/control/ru/cardnpd?docid=249086258).




We, the undersigned organisations, are deeply concerned that this recent Decree proposes the creation of one
super CMO, which would carry out collective licensing on an extended basis for all groups of music right holders
(authors, publishers, producers, performers). Such a proposal, arbitrarily imposing joint collective management
upon 2 distinct parts of the music sector, contradicts international practice, the EU Directive on Collective Rights
Management, as well as the DCFTA. Indeed, in many countries, CMOs that represent different categories of right
holders (authors, publishers, performers, producers) voluntamy enter into agreements which allow them to
offer “one stop shop” licensing solutions to users. However, such agreements are formed when there is a
willingness of all parties involved to cooperate and there is already a proper legislative framework in place.
Where, such conditions do not exist, as is the case in Ukraine, the mandatory creation of one superCMO would
lead to sngmﬂcant difficulties. Instead of redressing the current chaos with 19+ CMOs, it would result again in an
ill-functioning collective management system going to the opposite extreme:. Such an arrangement would lack
the necessary flexibility, would not be market driven and would lead to undue interference in the private nature
of the property rights at stake. It would certainly not improve the right holders’ situation in Ukraine and none
of the undersigned organisations support this proposal. '

Therefore, we would like to kindly ask your Government to revise the above IP reform proposal and withdraw
Government support from “CMO bill #4461” and similar proposals pending in the Rada. We also call for progress
without delay with the 2015 draft CMO Law, and fora commitment that local and mternatronal right holders’
associations are properly consulted on Ieglslatwe proposals concerning collective management.

We thank you for your cons:deratlon of the above matter which is of utmost importance to‘the international
and local creative commumty We remain at your disposal should you wish to discuss our views in more detail
and we look forward to cooperating with your Government on improving the collective management system in
Ukraine for the benefit of local and international composers, performers, producers and publishers.

Yours sincerely,

Gadi Oron, . Véronique Desbrosses, Coco Cremona, Frances Moare, CEO
Director General Director General Director General
CISAC GESAC ICMP IFPI = representing the
' o recording industry
worldwide .

cC: Mr Andrii Parubii
Chairman of the Verkhovna Rada of Ukraine
5, Hrushevskoho str.
* Kyiv 01008, Ukraine

Mr Jan Tombiriski, Ambassador, Head of EU Delegation to Ukraine
Mr Geoffrey R. Pyatt, Ambassador of the United States tp Ukraine
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Ykpaiia

LLlaHoBHUi# naHe Mpem'ep-miHicTpe,

Mu 3Bepraemocst Ao Bac Bin iMeHi Takux opraHizauiit sk CISAC (MixHapoaHa KoHcpeaepalis ToBapuUCTB
aBTopiB i komnosuTopis, www.cisac.org), GESAC (E€sponeiickka rpyna ToBapucTs aBTopiB Ta KOMMO3UTOpIB,
www.gesac.org), ICMP (MikHapogHa KoHdedepauis MysuuHUX BuaaBUiB, www.icmp-ciem.org) i IFPI
(MixHapoaHa degepaliis doHorpadpiuHoi iHaycTpil, www.ifpi.org). Pasom mMu npencTaBnsiemMo iHTepecu
MINbHAOHIB MKHAPOAHUX BNACHUKIB My3UYHUX MpPaB y BCbOMY CBIiTi, B TOMY 4ucri aBTopiB, BUKOHABLIB,
MYy3UYHUX BUAABLIB Ta 3BYKOSAMUCHUX KOMNAHiA, @ TaKoX IX opraHisauiil KONeKTUBHOTO YNpaBmiHHS (OKY),
KOHTpPOIIoKOUN NepeBakHy GinbLLUICTb MXKHAPOAHOO Ta BITYU3HSHOMO My3UYHOIO KATanory, Lo 3HaXOAUTbCS B
aKTUBHOMY BUKOPUCTAHHI.

MpoTsirom GaraTbox pokie ofHicto 3 HaGIMbLNX NPOBNeM Ans BNACHUKIB MY3UYHUX npaB B YKpaiHi 6yna
noraHo chyHKUioHylo4a cucTEMa KOMEKTUBHOrO YNpaBniHHA Ta BiAMOBA GinbLUOCT KOpUCTYBaYiB nnaTuTu
aBTOPCLKY BUHAropoAy (posnTi), cepe AKUX € | HallioHanbHa TernekoMmnaHis Ykpainn. My BeaxaeMo, wWo ans
BUPILLEHHA UiET npobnemu npiopuUTeTHUM 3aBAaHHAM B AaHWil yac € NpuBeAeHHss YUHHOIO YKpaiHCbKoro
3aKOHO/@BCTBA NPO ABTOPCbKE NMPaBo y BIAMOBIAHICTL 3 HalKpalMMy MPKHAPOLHUMU Ta eBponefiChKUMY
MpaKTUKamm, a Takox 3060B'A3aHHAMM, NPUAHATUMU 3rigHO Yrogu Npo nornuéneHy Ta BCEOXOMNIIOYY 30HY
BiNbHOI Toprieni mik €sponeiickkum CoozoM Ta YkpaiHoo (DCFTA). Ana pocarHeHHs came Uiel MeTW B
BepesHi 2015 poky B pamkax nporpamn MixHapogHoro ciHaHcysaHHs (MpoekT «Twinning» y cchepi NIB Ta
MpoekT po3sUTKY KomepLiiiHoro npaea) GyB poapobrieHuii npoekt 3akory npo OKY, niarpumanuic Garatbma
MPKHAPOAHUMY opraHisaLisimMu, B TOMY YUCHi HALLMMK opraHizaLisiMy Ta ix MicLeBnMu diniamu ("BepesHeBuii
3akoHonpoekt 2015 poky").

My BBaxaemo, o «bepesHesuit 3akoHonpoekT 2015» poky aabesneuye HeobxiiHy OCHOBY NS BRpPOBaPKEHHS
edpekTUBHOI, NPO3opol Ta CTIiKO! CUCTEMM KONEKTUBHOMO YnpaBmiHHS B YKpaiHi BigrosigHo Ao HalKpaLLyux
MPKHapPOAHUX NMpaKTuK B Uit ranysi. 3okpema, cucTeMa KoneKTUBHOrO YripaBhiHHA NpaBami NoBUHHa rapaHTysaTty,
Lo TinbkK AilicHo npeacTaBHuUbKi OKY, siki yNpaBnsloTLCA TBOPUAMM Ta NPaBOBIACHUKAMM | 3BITYIOTL Nnepen
HUMIA, a TakoX AitoTb SIK HEKOMepUiliHi opraHisallii, MOXyTb 3AiliCHIOBATU (OYHKLII KONEKTUBHOTO YMpaBiHHS.
CborofHi iHTepecn TBOpUiB i (pyHKLiOHYBAHHS PUHKY nidipaHi BENUKOK KIMBKICTIO TUX, XTO yrnpasnse
kBasi-npaBamu, i XTO He NMpeACTaBnAe iHTepecu NMPaBOBMACHUKIB a0 3HAYHOI KIMbKICTIO MpaB, AKi aKTUYHO
BUKOPUCTOBYIOTLCA B YKpaiHi | He fOTPUMYIOTECA BUCOKIMX NPOCECiliHUX CTaHAapTiB. Ha xanb, My He noGauuny




nporpecy Lyoao 3akoHorpoekTy 2015 poky, nouuHatoum 3 KiHUA BecHu 2015 poky, Konm nponosuLis Haaiiwna go
ykpaiHckkoro MiHicTepcTBa ekoHoMiYHoro possuTky i Toprieni (MEPT), ske, Mae Bignosigati 3a pedopmysaHHs
ICHYO4OT CUCTEMM iHTeneKTyanbHOT BNacHOCTI B YkpaiHi. 3amicTk Lboro 1 yepsHs 2016 pokry Ypsagom YkpaiHu 6yno
npuitHsTo MocTaHosy KabiHeTy MiHicTpie Ykpaitu "TTpo cxsaneHHs KoHuenuil pecbopmyBaHHst AepxaBHOT cucTemu
npaBoBoi OXOPOHU iHTeneKTyansHor BriacHocTi B Ykpaini"

(http://www. kmu.gov. ua/control/ru/cardnpd?docid=249086258).

Mw, opraHisauii, Wwo Hwk4ye nignucanucs, rMUuGoko cTypboBaHi TUM, Lo BuLLeBKa3aHa MocTaHoBa NponoHye
CTBOpeHHs ofjHiel cynep-OKY, sika Byae 3niiicHiOBaTU KONEKTUBHE MILIEH3YBAHHS Ha PO3LLMPEHIi OCHOBI Ars
BCIX rpyn BracHUKiB Mysu4HUX npas (aBTOpiB, BUAABLIB, NPOAIOCEpIB, BUKOHABLIB). Taka NponosuLis, Lo
CaMOBINBHO HaB'A3YE CriiNbHE KOMEKTUBHE YNpaBriHHA NpaBamMyui Ha ABi OKPeMi HaCTUHI MY3UYHOTO CeKTopa,
cynepeynTb MikHAPOAHIN npakTudi, AupekTusi €C LUOAO KOMEKTUBHOMO YNpaBniHHA npaBRamu, a Takox Yrogi
DCFTA. Cnpaegi, y 6aratbox kpaiHax OKY, siki npefcTaBnsioTh pisHi kaTeropii npaBoBMacHUKIB (asTOpiB,
BUAaBLIB, BUKOHaBLB, NpoAlocepis) A0GPOBINLHO YKNanaloTs Yrogw, Aki AO3BONSIOTE iM nponoHysaTu
KopucTyBayam pillieHHs oo  flileHsyBaHHsA y cTuni "eauHoro BikHa". MpoTe Taki yroam yKnagaloThes, Komnu
BCi CTOpOHU-yyacHuLi roTosi A0 cnienpalli, i BXe iCHye HanexHa 3aKoHOAaBYa OCHOBA. AKWo Takux ymoB
Hemae, K y Bunagky 3 YkpaiHow, o6oB'A3koBe CTBOPEHHA ofHiei cynep-OKY npusBeAe OO 3HAYHUX
TpyAHowis. 3amicTb Toro, o6 BMNPaBUTM HUHILHIA Xaoc 3 19+ OKY, ue 3HOBY NpusBene LO MoraHo
(DYHKUIOHYHOUOT KOMEKTUBHO! CUCTEMM YMpaBriHHSA, WO ige A0 NPOTUNEXHOT KpaiiHocTi. Takuii NnopsagoK He
MaTumMe HeoBXiAHOT rHyuKocTi, He Byne OpieHTOBaHUM Ha PUHOK i NPU3BEAEe A0 HAAMMULLKOBOTO BTPYYaHHS Y
NpuBaTHUI XapakTep MailHOBMX MpaB. BiH TOYHO He MOMINWWTL CUTYaLilo 3 NpaBOBMACHUKAMU B YkpaiHi, i
KOJ{Ha 3 HWKYenignucaHux opratisadiil He NigTPUMYye Lito NPono3uLLito.

3 ornagy Ha Ue, My xoTinu 6 n6'asHo nonpocuTy Baw Ypsap, nepernaHyTU BULIEBKasaHy Nponosnlilo toao
pedopmy  iHTEnekTyansHoi BracHocTi i BiAKMMKaTW ypsAoBy NIATPUMKY “"3akoHorpoekty Ne 4461" Ta
aHasoriyHUX npornosuliil, Wo 3HaxoAaTbCcs Ha posrnsai B Pagi. Mu Takox 3aknukaemo Bo nporpecy Ges
3aTPUMKU CTOCOBHO «MPOEKTY 3aKoHonpoekTy 2015 poky» i 40 3060B'A3aHHA NPOBECTU HANEXHI KOHCYNbTaLl
3 MicueBMMK Ta MDKHAPOAHMMM acolialiiMM NPaBOBMACHUKIB LOAO 33KOHOAABUMX nponosuuin, sKi
CTOCYIOTbCA KOMEKTUBHOIO YNPaBniHHS.

Mu askyemo Bam sa posrnsig BuLLE3rafaHoro NUTaHHA, ke Mae BenuuesHe 3HaueHHst 411s MiXHapogHoi Ta
MicLeBoT TBOPYOT CNiNbHOTU. Mu, ik i paHille, 3a Balloro 6axaHHs roTosi o6roBopuUTty Hawli nornsau GinbLu
AeTanbHo, i pospaxoByeMo Ha cnienpauic 3 Bawmm Ypsaom LIOAO BAOCKOHANEHHS CUCTEMMU KONMeKTWUBHOI
ynpasniHHs B YKpaiHi Ha 6naro micLeBux Ta MbKHapoaHMX KOMMO3UTOPIB, BUKOHABLB, npoAtocepis | BUaaBLiB.

3 nosaroto,
I"ani OpoH, BepoHik Jecbpoccec, Koko KpemoHa, PpeHcic Myp,
[eHepanbHuit gupexktop eHepanbHUil gUPeKTop ['eHepanbHUiA JupekTop BuikoHaBuuii gupekTop
CISAC GESAC ICMP IFPI

Koni: ~ Anpgpiii Mapy®Gii
l'onoea BepxosHoi Paau Ykpainu
Byn. MpyweBckbkoro, 5
Kuis 01008, YkpaiHa

A TombiHckki, Mocon, MNonosa MpexcrasHuytea €C B YpaiHi

Hxedbbpi P. MaiteTT, Mocon CLUA B YkpaiHi
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office@fim-musicians.com

Paris, 8 July 2016

Dear Prime Minister,

{ am writing to you on behalf of the International Federation of Musicians (FIM), the only global organisation representing .
musicians and their trade unions worldwide. |

FIM and its members in more than 60 countries are particularly concerned about the inefficiency of the collective

management system in Ukraine, which has been an issue for many years. One of the most visible and damaging aspects of

this problem is the refusal by several users to pay for the use of protected materials. The situation will not be solved until the o
Ukrainian copyright legislation is made compliant with best international practices, in particufar the obligations under the EU- '
Ukraine Deep and Comprehensive Free Trade Agreement {DCFTA).

We believe that the Decree of the Cabinet of Ministers of Ukraine *About approving the concept of reform of the state
system of legal protection of intellectual property of Ukraine", adopted on June 1% 2016 by the Government of Ukraine does
not bring an appropriate answer to the problem mentioned above. By endorsing Bill #4461, this decree proposes the
creation of a monopolistic CMO representing all music right holders, which goes clearly against Ukrainian legislation and
well-established, international standards, including the EU Directive on Collective Rights Management and the DCFTA,

We therefore urge you to ask your Government to withdraw its support to CMO Bill #4461 and to swiftly engage into
discussions with organisations representing right holders at both Ukrainian and international levels, in order to elaborate the
best possible framework for collective management.

We remain at your disposal, should you wish to receive further comments or clarifications on the above and look forward to
work with your Government towards the improvement of collective management in Ukraine.

Sincerely yours,

Benoit Machuel
General Secretary

FIM is the only global organisation representing musicians and their trade unions worldwide, with members in more than 60 countries.
Founded in 1948, it has a permanent relationship with the United Nations Educational, Scientific and Cultural Organization ( UNESCO),
the Infernational Labour Organization (ILO) and the World Intellectual Property Organization (WIPO). It is recognized and consulted by
the Council of Europs, the European Commission and the European Parliament, which enables it lo participate in crucial negotiations on
the protection of performers.

FIM is also member of the International Music Council (IMC) and collaborates with all national and international organisations representing
workers in the musical fleld. Alongside the International Federation of Actors (FIA) and UNI-Media and Entertainment International (UNI-
MEI), FIM is a member of the International Arts and Entertainment Alliance (IAEA) ~ a member of the Council of Global Unions (CGU),






