
	LAW OF UKRAINE


[bookmark: n3]On Providing for Large-Scale Export Expansion of Goods (Works, Services) Originating in Ukraine through Insurance, Guarantees and Cheapening of Export Credits
[bookmark: n245](Vidomosti Verkhovnoi Rady Ukrainy)[footnoteRef:1], (VVR 2017, No , p. 43) [1:  Translator's note: Vidomosti Verkhovnoi Rady Ukrainy (VVR) is the official weekly bulletin of the Verkhovna Rada of Ukraine.] 

[bookmark: n4]
This Law establishes the principles of government support of export activities through insurance, re-insurance, guarantees, partial compensation of the interest rate on export credits with a view to creating conditions for a large-scale export expansion of goods (works, services) originating in Ukraine to foreign markets, protecting Ukrainian exporters against risks of non-payment and financial losses, and improving competitiveness of Ukrainian producers on global markets.

[bookmark: n5]Article 1. Terms and Definitions

[bookmark: n6]1. In this Law terms are used in the following meaning:

[bookmark: n7]1) export credit – a credit facility extended by a lending bank:

[bookmark: n8]to a foreign buyer to purchase goods (works, services) originating in Ukraine under a foreign economic agreement (contract) concluded with a Ukrainian exporter;

[bookmark: n9]to a foreign buyer's bank to finance a Ukrainian exporter's supplies as a part of performance of a foreign economic agreement (contract);

[bookmark: n10]to a Ukrainian exporter to provide for supply of goods (works, services) originating in Ukraine under a foreign economic agreement (contract) or to provide for production of such goods (works, services) under a foreign economic agreement (contract);

[bookmark: n11]2) foreign buyer – a non-resident economic entity that buys goods (works, services) originating in Ukraine under a foreign economic agreement (contract) concluded with a Ukrainian exporter;

[bookmark: n12]3) commercial risk – a risk of complete or partial failure by a foreign buyer or a foreign buyer's bank to perform obligations towards a Ukrainian exporter under a foreign economic agreement (contract) or a bank that finances an export credit (the "lending bank"), or by a Ukrainian exporter towards a lending bank as a result of either of the following:

[bookmark: n13]arbitrary termination of a foreign economic agreement (contract) without proper rights to do so;

[bookmark: n14]insolvency of a foreign buyer, a foreign buyer's bank or a Ukrainian exporter;

[bookmark: n15]bankruptcy of a foreign buyer, a foreign buyer's bank or a Ukrainian exporter;

[bookmark: n16]4) non-commercial risks – a risk of complete or partial failure by a foreign buyer or a foreign buyer's bank to perform obligations towards a Ukrainian exporter under a foreign economic agreement (contract) or a lending bank, or by a Ukrainian exporter towards a lending bank in connection with either of the following:

[bookmark: n17]an earthquake, flood, tornado or other acts of God;

[bookmark: n18]industrial accidents caused by fire, explosion, failures of thermal, water, heating systems or other facilities, which resulted in emergency situation;

[bookmark: n19]a moratorium imposed on payments in the jurisdiction of a foreign buyer, a foreign buyer's bank, or in the country participating in making of payments;

[bookmark: n20]amendments to the legislation regulating foreign economic activity in the jurisdiction of a foreign buyer, a foreign buyer's bank participating in the performance of a foreign economic agreement (contract), which preclude further performance of such agreement (contract);

[bookmark: n21]trade embargo;

[bookmark: n22]a failure by a foreign buyer to perform obligations under a foreign economic agreement (contract), or a delay in performance thereof for more than 180 days where such buyer is a government or a public body, other economic entity whose obligations have been guaranteed by the government;

[bookmark: n23]an armed conflict, military actions, rebellion, revolution, riot, strikes in the country of a foreign buyer or a foreign buyer's bank, which preclude the performance of such foreign economic agreement (contract);

[bookmark: n24]actions by competent authorities of the jurisdiction of a foreign buyer, a foreign buyer's bank or a third party participating in the performance of a foreign economic agreement (contract), which are aimed at dispossession of property (nationalization, confiscation, expropriation, expropriation, etc.);

[bookmark: n25]court decision that prohibits or limits the transactions precluding the performance of a foreign economic agreement (contract);

[bookmark: n26]other circumstances determined by the Cabinet of Ministers of Ukraine;

[bookmark: n27]5) work or services originating in Ukraine – the works performed or the services provided by resident economic entities;

[bookmark: n28]6) securitization guarantee – an instrument securing the performance by the lending bank of its obligations under credits received as refinancing of insured export credit;

[bookmark: n29]7) insurance of contractual bank guarantees – insurance of proprietary interests of a Ukrainian exporter's bank in connection with a failure by the Ukrainian exporter to comply in full or in part with terms and conditions of a foreign economic agreement (contract);

[bookmark: n30]8) insurance of foreign economic agreements (contracts) – insurance of a Ukrainian exporter's proprietary interests in connection with a failure to perform in full or in part obligations under a foreign economic agreement (contract); 

[bookmark: n31]9) insurance of export credits – insurance of liability of a borrower (a Ukrainian exporter, a foreign buyer or a foreign buyer's bank) towards a lending bank in connection with a failure to comply with conditions and terms of the credit agreement; 

[bookmark: n32]10) insurance of confirmed letters of credit – insurance of proprietary interests of a Ukrainian exporter's bank in connection with a failure by a foreign buyer's bank to perform in full or in part obligations under an issued letter of credit;

[bookmark: n33]11) insurance of direct investments from Ukraine – insurance of the investor's proprietary interests in connection with a loss of investments or a part thereof;

[bookmark: n34]12) goods originating in Ukraine – goods that have been wholly obtained or undergone sufficient production in Ukraine according to the criteria established by the Customs Code of Ukraine;

[bookmark: n35]13) Ukrainian exporter – a resident economic entity that exports goods (works, services) originating in Ukraine.

[bookmark: n36]2. When used in this Law, the terms insurer, insured risk, insured event, insurance coverage, insurance benefit, insurance rate, insurance premium, insurance reserves have the meaning assigned to them in the Law of Ukraine "On insurance".

[bookmark: n37]3. Other terms used in this Law have the meaning specified by laws and international agreements of Ukraine.  

[bookmark: n38]Article 2. Export Credit Agency

[bookmark: n39]1. To encourage export of goods (works, services) originating in Ukraine the Cabinet of Ministers of Ukraine shall establish the Export Credit Agency (the "ECA") that will voluntarily insure, re-insure, guarantee the agreements/contracts promoting export development, and shall participate in implementing the program of partial compensation of the interest rate on export credits.

[bookmark: n40]2. The ECA shall be created and operate in accordance with the Law of Ukraine "On joint stock companies", this Law, other laws and regulations, and international agreements of Ukraine approved by the Verkhovna Rada of Ukraine as binding.

[bookmark: n41]Where provisions of an international agreement approved by the Verkhovna Rada of Ukraine as binding differ from provisions specified herein, provisions of the international agreement will prevail.

[bookmark: n42]3. The ECA shall be created as a joint stock company. The founder and shareholder holding at least 50 per cent plus one share in the ECA charter capital shall be the state represented by the Cabinet of Ministers of Ukraine.  

[bookmark: n43]The Cabinet of Ministers of Ukraine acting through its designated authority shall manage corporate rights of the state in the ECA charter capital.

[bookmark: n44]Corporate rights of the state constituting 50 per cent plus one share in the ECA charter capital shall not be subject to any actions that may result in alienation of such corporate rights from the state. Corporate rights of the state constituting up to 50 per cent plus one share in the ECA charter capital shall be alienated in accordance with the privatization legislation.

[bookmark: n45]4. The ECA charter shall be approved by the Cabinet of Ministers of Ukraine. Where in addition to the state more shareholder join the ECA, the ECA charter shall be amended accordingly by the ECA general shareholders meeting in accordance with the procedure set out by the laws of Ukraine.  

[bookmark: n46]Initially the ECA charter capital shall be at least UAH 200,000,000 and shall be created from the state budget funds.  

[bookmark: n47]5. The net profit generated by the ECA from its financial and economic activities shall be distributed by the general shareholders meeting.  

[bookmark: n48]The net profit of the state pro rata to its share in the ECA charter capital shall be allocated to replenishing thereof.  

[bookmark: n49]Losses from operating activities of the ECA shall be covered in accordance with the procedure set out by the ECA charter.

[bookmark: n50]6. Governmental authorities and local authorities shall be prohibited from influencing in any manner the ECA management or employees in the course of performance of their official duties, or interfering with ECA operations, save for the instances set out by law. Any damage caused to the ECA as a result of such unauthorized interference shall be covered in accordance with the procedure set out by law.
  
[bookmark: n51]7. The ECA may, in accordance with the established procedure, create its affiliates, representative offices or other separate subdivisions, be a founder and/or participant of legal entities both in and outside Ukraine.   

[bookmark: n52]Article 3. Objectives, Areas and Principles of Government Support of Export Activities   

[bookmark: n53]1. The following are key objectives of the government support of export activities:

[bookmark: n54]1) to create a system of insurance and guarantees against both commercial and non-commercial risks related to conduct of export operations;

[bookmark: n55]2) to expand long-term export crediting;  

[bookmark: n56]3) to create a mechanism for partial compensation of the interest rate on export credits.

[bookmark: n57]2. The following shall be the areas of focus for the government support of export activities:  

[bookmark: n58]1) implementation of credit support programs for Ukrainian exporters from the state budget funds through authorized banks;  

[bookmark: n59]2) insurance by the ECA of export credits, direct investments from Ukraine and foreign economic agreements (contracts) against commercial and non-commercial risks, re-insurance, and issue of guarantees;   

[bookmark: n60]3) partial compensation of the interest rate on export credits, subject to the difference between interest rates in the exporter's country and the buyer's country;

[bookmark: n61]4) crediting by the ECA from the state budget of indemnifications under insurance contracts covering commercial and non-commercial risks related to export credits, investments and foreign economic agreements (contracts);

[bookmark: n62]5) issue of state guarantees to secure the performance by the ECA of its debt obligations. 

[bookmark: n63]3. The following shall be the principles of government support of export through insurance, re-insurance, guarantees, crediting, and partial compensation of the interest rate on export credits:

[bookmark: n64]voluntariness – insurance, re-insurance or obtaining of guarantees from the ECA shall be voluntary and shall not be a condition for any other legal relationship;

[bookmark: n65]transparency – the state shall provide for transparent information of the ECA activities, priorities and areas of its operations; 

[bookmark: n66]competitiveness – all economic entities shall have equal access to the services offered by the ECA in accordance with this Law; 

[bookmark: n67]legitimacy – compliance with the national legislation and obligations of Ukraine arising from its affiliation with and accession to international organizations and agreements, in particular the WTO and 
the Association Agreement between the European Union and the European Atomic Energy Community and their Member States, of the one part, and Ukraine, of the other part, etc.

[bookmark: n68][bookmark: n69]Article 4. Goal and Key Objectives of the Export Credit Agency    

1. The goal of ECA activity is to encourage a wide-scale export expansion of goods (works, services) originating in Ukraine.

[bookmark: n70]2. The following are key objectives of the ECA:  

[bookmark: n71]to protect exporters against a risk of non-payments and financial losses related to a failure to perform under foreign economic agreements (contracts) though insurance, re-insurance and guarantees; 

[bookmark: n72]to implement state-of-the-art financial technologies into foreign trade and the export support mechanism through insurance, re-insurance and guarantees;  

[bookmark: n73]to develop export of goods (works, services) originating in Ukraine, to raise competitiveness of goods (works, services) originating in Ukraine on global markets;  

[bookmark: n74]to participate in implementing the programs of partial compensation of the interest rate on export credits;

[bookmark: n75]to cooperate with international and foreign financial organizations, including for accumulation of international financial support to provide for growth of Ukrainian exports and economy.

[bookmark: n76]Article 5. Management and Supervisory Bodies of the Export Credit Agency

[bookmark: n77]1. The following are the ECA management bodies:

[bookmark: n78]1) the general shareholders meeting;
[bookmark: n79]2) the supervisory board;
[bookmark: n80]3) the management board.

[bookmark: n81]2. The general shareholders meeting is the ECA highest management body that conducts its activity in accordance with the procedure set out by the laws of Ukraine and the ECA charter. 

[bookmark: n82]The number and identity of persons representing the state at the ECA general shareholders meeting, and eligibility criteria for them shall be set out by the ECA management body authorized by the Cabinet of Ministers of Ukraine.

[bookmark: n83]3. The ECA supervisory board is the body that is responsible for protection of rights of the ECA shareholders, and within its competence monitors and regulates activities of the ECA management board. 

[bookmark: n84]The ECA supervisory board shall act pursuant to the ECA management board regulations to be approved by Cabinet of Ministers of Ukraine. Where in addition to the state more shareholders join the ECA, the ECA supervisory board regulations shall be amended accordingly by the ECA general shareholders meeting in accordance with the procedure set out by the laws of Ukraine.  

[bookmark: n85]Any member of the ECA supervisory board shall act for the benefit of the ECA rather than a person or body by which he/she has been nominated, approved or elected.

[bookmark: n86]No member of the ECA supervisory board shall concurrently be a member of the ECA management board and/or other ECA bodies.  

[bookmark: n87]The number of members of the supervisory board shall be established by the ECA general shareholders meeting, and in any case shall be at least five persons. Members of the supervisory board shall meet the independence criteria set out by the supervisory board regulations. 

[bookmark: n88]The persons to constitute the supervisory board shall be determined through competition in accordance with the procedure set out by the Cabinet of Ministers of Ukraine, and where in addition to the state other shareholders join the ECA – by the general shareholders meeting. 

[bookmark: n89]The selection board to select members of the supervisory board representing the state shall consist of 11 persons. In particular:

[bookmark: n90]one person designated by the central executive authority shaping and implementing the state economic development policy; 

[bookmark: n91]one person designated by the central executive authority shaping and implementing the international relations policy of Ukraine; 

[bookmark: n92]one person designated by the central executive authority shaping and implementing the state fiscal and budgetary policy; 

[bookmark: n93]three persons designated by the Verkhovna Rada of Ukraine:

[bookmark: n94]one person nominated by the committee competent to decide on the regulatory framework of foreign economic activity of Ukraine;

[bookmark: n95]one person nominated by the committee competent to decide on the industrial policy and development of certain industries;  

[bookmark: n96]one person nominated by the committee competent to decide on the monetary-and-credit policy;   

[bookmark: n97]three persons designated by international organizations, one from each of the World Bank, United Nations Industrial Development Organization, and Organisation for Economic Co-operation and Development (upon consent);  

[bookmark: n98]two persons designated by public associations – unions/associations of industrialists, entrepreneurs, employers, insurers, etc.

[bookmark: n99]Members of the ECA supervisory board shall be elected for five years. 

[bookmark: n100]The supervisory board shall not interfere with the ECA operations.  

[bookmark: n101]A meeting of the supervisory board shall be competent where at least two thirds of its members are in attendance. 

[bookmark: n102]Decisions of the supervisory board shall be approved by a simple majority of votes of all members in attendance. In case of a tie vote, the person presiding at the meeting shall have a decisive vote. 

[bookmark: n103]The meeting of the supervisory board shall be presided by the chair of the supervisory board, and in case of his/her absence – by a member of the supervisory board authorized by the chair of the supervisory board.

[bookmark: n104]The chair of the ECA supervisory board shall be elected among members of the supervisory board by a simple majority of votes of all members of the supervisory board.  

[bookmark: n105]The supervisory board shall, in accordance with its competence:   

[bookmark: n106]approve key areas of the ECA focus, as submitted by the ECA management board, subject to effective strategic and policy documents shaping the state policy in the sphere of export development;  

[bookmark: n107]consider and approve reports on the ECA performance; 

[bookmark: n108]approve rules for the ECA activity related to insurance against commercial and non-commercial risks, re-insurance and granting of guarantees, which shall be subject to approval by the Cabinet of Ministers of Ukraine;

[bookmark: n109]approve regulations on the rules of insurance, re-insurance and granting of guarantees;

[bookmark: n110]approve regulations on insurance rates, structure of insurance reserves, rules for their creation and use;

[bookmark: n111]approve the risk management strategy and policy, risk management procedures, a list of risks and exposure limits;   

[bookmark: n112]approve the structure and forms of the ECA operating reports;  

[bookmark: n113]elect and discharge the chair and members of the ECA management board; 

[bookmark: n114]perform other functions according to this Law, the laws of Ukraine, and the ECA charter.   

[bookmark: n115]Members of the supervisory board shall get compensation for their services.  

[bookmark: n116]The supervisory board shall hold its meetings at least once a quarter.  

[bookmark: n117]4. The management board is a permanent operating collegial body of the ECA, which manages its day-to-day activity and is responsible for its efficient operations in accordance with law and the ECA charter.

[bookmark: n118]The ECA management board shall act pursuant to the ECA management board regulations to be approved by the Cabinet of Ministers of Ukraine. Where in addition to the state other shareholders join the ECA, the ECA management board regulations shall be amended accordingly by the ECA general shareholders meeting in accordance with the procedure set out by the laws of Ukraine.    

[bookmark: n119]The ECA management board shall be accountable to the ECA general shareholders meeting and the ECA supervisory board, and shall arrange for implementation of their decisions.  

[bookmark: n120]The competence of the ECA management board shall include all issues related to the management of the ECA day-to-day activity other than issues that are within the exclusive competence of the ECA general shareholders meeting, the ECA supervisory board and competence of other bodies in accordance with law and the ECA charter.    

[bookmark: n121]The management board shall consist of the chair, deputy chair and members of the management board.   

[bookmark: n122]The ECA management board, including its chair, shall be elected by the ECA supervisory board in accordance with the procedure set out by the ECA charter.    

[bookmark: n123]5. To audit the ECA financial and economic activities the ECA general shareholders meeting shall elect the ECA audit committee.  

[bookmark: n124]The ECA audit committee shall act pursuant to the audit committee regulations approved by the Cabinet of Ministers of Ukraine. Where in addition to the state other shareholders join the ECA, the ECA audit committee regulations shall be amended accordingly by the ECA general shareholders meeting in accordance with the procedure set out by the laws of Ukraine.    

[bookmark: n125]The ECA annual accounts shall be subject to audit by an independent auditor determined in accordance with the laws of Ukraine and the ECA charter.  

[bookmark: n126]6. To provide for financial sustainability, the ECA shall establish a risk management subdivision accountable to the ECA supervisory board.   

[bookmark: n127]7. Other ECA bodies shall be created and operate in accordance with the procedure set out by the ECA charter.    

[bookmark: n128]8. The corporate structure of the ECA shall be approved by the chair of the ECA management board upon endorsement by the supervisory board.  

[bookmark: n129]Article 6. Types and Conditions for Operations of the Export Credit Agency  

[bookmark: n130]1. The ECA shall operate pursuant to the charter, rules of the ECA operations related to insurance against commercial and non-commercial risks, re-insurance, issue of guarantees, as approved by the Cabinet of Ministers of Ukraine, the ECA bylaws, including but not limited to the following: 

[bookmark: n131]1) insurance and re-insurance of export credits granted by lending banks to Ukrainian exporters to provide for compliance with conditions and terms of the foreign economic agreements (contracts), including at the stage of production of goods (works, services), against commercial and non-commercial risks to secure compensation of funds upon a failure by the Ukrainian exporter to perform obligations under the credits granted;  

[bookmark: n132]2) insurance and re-insurance of foreign economic agreements (contracts) of Ukrainian exporters against commercial and non-commercial risks to ensure compensation of funds upon a failure by a foreign buyer to perform its obligations under a foreign economic agreement (contract); 

[bookmark: n133]3) insurance and re-insurance of export credits granted to a foreign buyer or a foreign buyer's bank by lending banks against commercial and non-commercial risks to ensure compensation of funds upon a failure by the foreign buyer (the foreign buyer's bank) to perform his obligations under the credits granted to him against obligations to buy goods (works, services) originating in Ukraine;    

[bookmark: n134]4) insurance and re-insurance of direct investments from Ukraine into objects of entrepreneurial activity against commercial and non-commercial risks to ensure compensation of funds in case of a loss of investments or any parts thereof; 

[bookmark: n135]5) insurance and re-insurance of letters of credit confirmed by the Ukrainian exporter's bank against commercial and non-commercial risks to ensure compensation of losses upon the foreign buyer's bank default in payment for supplied goods (works, services) originating in Ukraine;

[bookmark: n136]6) insurance and re-insurance of contractual bank guarantees; 

[bookmark: n137]7) issue of securitization guarantees to lending banks to ensure compensation of funds received by them as refinancing of export credits insured by the ECA;

[bookmark: n138]8) issue of counter-guarantees to banks of Ukrainian exporters to compensate funds in case of use of contractual guarantees issued by them, as insured by the ECA; 

[bookmark: n139]9) issue of tender guarantees (guarantees of performance by Ukrainian exporters of their obligations during international tenders); 

[bookmark: n140]10) participation in implementing the programs of partial compensation of the interest rate on export credits; 

[bookmark: n141]11) advisory activity;

[bookmark: n142]12) other activities provided for by the legislation and not contrary to the ECA objective.  

[bookmark: n143]2. For the purposes of its activities the ECA may extend the list of insurance products subject to market requirements and the ECA capabilities.  

[bookmark: n144]3. The ECA may, by the decision of the supervisory board, delegate some functions or business-process to specialized companies on the contractual basis.

[bookmark: n145]4. The ECA shall conclude contracts of insurance against commercial and non-commercial risks in the currency of a foreign economic agreement (contract) or the export credit.

[bookmark: n146]5. The ECA shall establish basic insurance rates of insurance against commercial and non-commercial risks subject to political risks in the jurisdiction of the insurer's counterparty. Countries shall be classified by the exposure to political risks subject to information provided by Organisation for Economic Co-operation and Development and the International Union of Credit and Investment Insurers (the Berne Union). 

[bookmark: n147]6. Indemnification shall not exceed 90 per cent of the value of the foreign economic agreement (contract) or the export credit upon occurrence of a non-commercial risk and 85 per cent upon occurrence of a commercial risk. 

[bookmark: n148]7. A waiver by the insurer (re-insurer, beneficiary under the guarantee) of monetary claims and rights of subrogation under agreements related to contracts of insurance (re-insurance, guarantee) without the ECA consent shall release the ECA from obligation to indemnify.

[bookmark: n149]8. Upon indemnification, all subrogation and other rights of the insurer with respect to the foreign partner or his guarantors, which may accrue as a result of non-performance of the foreign economic agreement (contract) and non-receipt of the financial result from the contract or the export credit granted for its performance, shall transfer to the ECA.    

[bookmark: n150]9. A guarantee of performance by exporters of their obligations during international tenders shall be granted solely where the ECA and the exporter have an agreement providing for the exporter's obligation to cover potential losses. 

[bookmark: n151]10. Direct investments from Ukraine shall be insured solely on condition of allocation of invested funds into creation of the infrastructure required to develop export of goods (works, services) originating from Ukraine.

[bookmark: n152]11. The ECA is authorized by the Cabinet of Ministers of Ukraine to perform such functions, to secure such obligations and to exercise such rights as arise from bilateral agreements on support and mutual protection of investments, and bilateral international legal acts of Ukraine.  

[bookmark: n153]Acts issued by the ECA to secure the performance of contracts specified in paragraph one above shall not be subject to temporary restrictions or special mandatory provisions introduced by central executive authorities of Ukraine during times of crisis.  

[bookmark: n154]Article 7. Source of Financing of the Export Credit Agency  

[bookmark: n155]1. The following are source of financing of the ECA: 

[bookmark: n156]its own funds; 

[bookmark: n157]funds raised from state and private investors on a repayable or non-repayable basis;

[bookmark: n158]funds provided by international organizations on a repayable or non-repayable basis; 

[bookmark: n159]state budget funds where so provided for by the state budget law of Ukraine for the respective year;

[bookmark: n160]other sources not prohibited by law.

[bookmark: n161]Article 8. Areas for Support 

[bookmark: n162]1. For the purpose of its main activity the ECA shall support exports of works or services originating in Ukraine, and goods of processing sector specified in the following chapters of Ukrainian Classification of Commodities for Foreign Economic Activity:

Chapter 16. Meat, fish or crustaceans, molluscs or other aquatic invertebrates; preparations thereof.

Chapter 19. Preparations of cereals, flour, starch or milk; pastrycooks' products.

Chapter 20. Preparations of vegetables, fruit, nuts or other parts of plants.

Chapter 21.Miscellaneous edible preparations.

Chapter 30. Pharmaceutical products.

Chapter 61. Apparel and clothing accessories; knitted or crocheted.

Chapter 62. Apparel and clothing accessories; not knitted or crocheted.

Chapter 64. Footwear; gaiters and the like; parts of such articles.

Chapter 84. Nuclear reactors, boilers, machinery and mechanical appliances; parts thereof.

Chapter 85. Electrical machinery and equipment and parts thereof; sound recorders and reproducers; television image and sound recorders and reproducers, parts and accessories of such articles.

Chapter 86. Railway, tramway locomotives, rolling-stock and parts thereof; railway or tramway track fixtures and fittings and parts thereof; mechanical (including electro-mechanical) traffic signalling equipment of all kinds.

Chapter 87. Vehicles; other than railway or tramway rolling stock, and parts and accessories thereof.

Chapter 88. Aircraft, spacecraft and parts thereof.

Chapter 89. Ships, boats and floating structures.

Chapter 90. Optical, photographic, cinematographic, measuring, checking, medical or surgical instruments and apparatus; parts and accessories.

Chapter 94. Furniture; bedding, mattresses, mattress supports, cushions and similar stuffed furnishings; lamps and lighting fittings, n.e.c.; illuminated signs, illuminated name-plates and the like; prefabricated buildings.

[bookmark: n179]Article 9. Regulation of Activities of the Export Credit Agency  

[bookmark: n180]1. The ECA shall have a special status; its activities on insurance, re-insurance and granting of guarantees shall not be subject to licensing.
 
[bookmark: n181]To conduct other activities the ECA shall obtain the required permits and licenses in the instances and in accordance with the procedure set out by the laws of Ukraine.  

[bookmark: n182]2. The ECA's activities are not subject to the Laws of Ukraine "On insurance" and "On financial services and state regulation of financial service markets".  

[bookmark: n183]3. Requirements of the Law of Ukraine "On management of state-owned property objects" regarding payment of dividends do not apply to the ECA. 

[bookmark: n184]4. Control over activities of the ECA is not within the competence of the designated executive authority responsible for regulation of financial service markets.   

[bookmark: n185]5. The ECA's activities on insurance against commercial and non-commercial risks, re-insurance and granting of guarantees shall be carried out in accordance with the rules approved by the Cabinet of Ministers of Ukraine, which specify the following:

[bookmark: n186]1) requirements to insurance regulations, including requirements to the parties of insurance contracts, insurance objects, insurance coverage, insurance premiums, insurance rates, insurance risks, insured events, procedure for execution and performance of insurance contracts;

[bookmark: n187]2) requirements to regulations on granting of guarantees;

[bookmark: n188]3) requirements to the ECA financial sustainability, including the risk management system, creation and use of insurance reserves, other provisions and reserves; 

[bookmark: n189]4) requirements to the ECA's activities related to granting of government support in accordance with the budget legislation, including in the form of credits from the state budget and state guarantees;

[bookmark: n190]5) procedure and forms of control over the ECA activities. 

[bookmark: n191]6. The ECA shall maintain its accounting records and make financial statements in accordance with the laws of Ukraine.

[bookmark: n192]

Article 10. Public Disclosure of Activities of the Export Credit Agency  

[bookmark: n193]1. The ECA shall conduct its activities and disclose them to public in the manner enabling the public to monitor the ECA operations, and Ukrainian exporters to get information of the functions carried out by the ECA.

[bookmark: n194]2. The ECA and the authority designated by the Cabinet of Ministers to manage corporate rights shall on a quarterly basis make available via its official web-sites information about all contracts made by the ECA for insurance, re-insurance, guarantees, partial compensation of the interest rate on export credits and specify the counterparties and value of respective contracts.   
 
[bookmark: n195]3. The ECA shall, on an annual basis, draw and make publicly available via its official web-site the performance report.

[bookmark: n196]Article 11. Procedure and Conditions for Granting of Government Financial Support to Promote Export Activities 

[bookmark: n197]1. While preparing a draft law on the state budget of Ukraine for a particular year, the Cabinet of Ministers of Ukraine shall provide for the amount of state guarantees required for granting of government financial support for export activities, and costs of government support of insurance, re-insurance, guarantees, granting of credits from the state budget and partial compensation of the interest rate on export credits.

[bookmark: n198]2. Government support shall not be granted to the economic entity which:

[bookmark: n199]1) has filed the documents for insurance or guarantees of performance of foreign economic agreements (contracts) with the non-residents:  

[bookmark: n200]а) which are located in the offshore areas, save for the non-residents located in offshore areas, which furnished extracts from constituent documents to certify their standard (non offshore) status; such extract shall be legalized by the respective consular office of Ukraine;  

[bookmark: n201]b) are registered in the territory of the countries that are on the Financial Action Task Force (FATF) list of Non-Cooperative Countries or Territories;

[bookmark: n202]c) pursuant to the laws of Ukraine are under sanctions that provide for limitation of prohibition of trade and/or financial operations;

[bookmark: n203]d) have been sanctioned in accordance with resolutions of the United National Security Council, other international organizations, resolutions of the Council of the European Union, other supranational associations and foreign states, which provide for limitation of prohibition of trade and/or financial operations;

[bookmark: n204]e) are entities with 50 per cent or more ownership or control, directly or indirectly, by persons specified in (c), (d) of paragraph 1 of part 2 of this Article above;

[bookmark: n205]f) are incorporated in the jurisdiction qualified as an occupant country under the laws of Ukraine and/or an aggressor country in respect to Ukraine in accordance with law; 

[bookmark: n206]2) has been recognized a bankrupt, or in respect of which bankruptcy proceedings have been initiated, or which is in the process of liquidation as a legal entity or termination of operations of an individual entrepreneur; 

[bookmark: n207]3) has filed deliberately misleading information and unreliable documents; 

[bookmark: n208]4) has resorted to government support of export in violation of law or conditions and terms for granting of such support;

[bookmark: n209]5) has been found to conclude a foreign economic agreement (contract), for which insurance or guarantee should be sought, with a buyer from the jurisdiction other than a final destination country to consume goods (works, services) with a view to getting additional benefits;

[bookmark: n210]6) in other instances set out by law.

[bookmark: n211]3. A government-backed insurance contract covering commercial and non-commercial risks under export credits, investments and foreign economic agreements (contracts) shall be concluded by the parties upon approval by the supervisory board where the liability under such insurance contract exceeds 10 per cent of the ECA equity capital.

[bookmark: n212]4. Indemnification under an insurance contract covering commercial and non-commercial risks within 10 per cent of the ECA equity capital shall be paid from insurance reserves and the equity capital.

[bookmark: n213]5. Government-backed indemnification under an insurance contract covering commercial and non-commercial risks, which exceeds 10 per cent of the ECA equity capital, may be credited from the state budget funds.

[bookmark: n214]The procedure and terms of such crediting shall be established by the Cabinet of Ministers of Ukraine.

[bookmark: n215]6. Export credits with partial compensation of the export credit interest rate shall be granted in accordance with provisions on the interest rates that are established subject to international commitments regarding officially supported export credits taking into account the currency of such credits. 

[bookmark: n216]7. A partial compensation of the export credit interest rate shall be effected solely on condition of insurance of the ECA export credits.

[bookmark: n217]8. The procedure and terms for issue of government guarantees to secure the ECA debt obligations, granting of credits to Ukrainian exporters from the state budget, and partial compensation of the interest rate on export credits shall be established by the Cabinet of Ministers of Ukraine.

[bookmark: n218]9. The government financial support of export activities shall be effected subject to provisions of the Arrangement on Officially Supported Export Credits between members of the Organisation for Economic Co-operation and Development and obligations of Ukraine as a member of the World Trade Organization, in particular requirements of the Agreement on Subsidies and Countervailing Measures.

[bookmark: n219]Article 12. Procedure for Reorganization and Liquidation of Export Credit Agency

[bookmark: n220]1. The ECA may be reorganized and liquidated in accordance with law.

[bookmark: n221]2. A decision on reorganization, liquidation or termination of the ECA activities shall be made by the ECA general shareholders meeting.

[bookmark: n222]3. In case of liquidation of the ECA the balance of funds after settlement of creditors' claim shall be distributed among shareholders that own common shares in the ECA pro rata to the number of shares held by each of them. The funds due to the state shall be allocated to the state budget of Ukraine.

[bookmark: n223]

Article 13. Final Provisions

[bookmark: n224]1. This Law shall take effect from the date following the date of its publication. 

[bookmark: n225]2. Until harmonization with this Law, laws and other regulatory legal acts shall apply to the extent in which they are do not conflict this Law. 

[bookmark: n226]3. The below Laws of Ukraine shall be amended as follows:

[bookmark: n227]1) part four of Article 15 of the Law of Ukraine "On foreign economic activity" (Vidomosti Verkhovnoi Rady of URSR, 1991, No 29, page 377) shall read as follows:

[bookmark: n228]"Export credits, foreign economic agreements (contracts) and investments shall be insured by the Export Credit Agency in accordance with the Law of Ukraine "On providing for large-scale export expansion of goods (works, services) originating in Ukraine through insurance, guarantees and cheapening of export credits";

[bookmark: n229]2) in the Law of Ukraine "On procedure for settlements in foreign currency" (Vidomosti Verkhovnoi Rady Ukrainy, 1994, No 40, page 364, as amended):

[bookmark: n230]part one of Article 1 shall be supplemented to include sentence three to read as follows: "Proceeds generated by the resident under the foreign economic export agreement (contract) shall be treated as transferred to the resident's bank account at the resident's request if the amount due is regulated by the Export-Credit Agency";

[bookmark: n231]Article 4 shall be supplemented to include after part one a new part to read as follows:

[bookmark: n232]"Where a resident files to the Export Credit Agency a claim regarding default or improper performance by the non-resident of his financial obligations under a foreign economic agreement (contract), due to which the resident failed to comply with the time limits prescribed by Articles 1 and 2 of this Law, the said period shall be suspended and default interest shall not be charged during such suspension. Where the default by non-resident may not be cured by the Export Credit Agency in accordance with law, calculation of the said period shall resume and default interest shall be charged in accordance with the standard procedure (including default interests due for the suspended period)".

[bookmark: n233]As a result, parts two to five shall be treated as parts three to six;
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[bookmark: n234]3) paragraph two of preamble to the Law of Ukraine "On insurance" (Vidimosty Verkhovnoi Rady Ukrainy, 2002, No 7, p 50) shall be supplemented to include words "and activities of the Export Credit Agency. Activities of the Export Credit Agency shall be regulated by the Law of Ukraine "On providing for large-scale export expansion of goods (works, services) originating in Ukraine through insurance, guarantees and cheapening of export credits";   

[bookmark: n235]4) part two of Article 3 of the Law of Ukraine "On management of state-owned property objects" (Vidomosti Verkhovnoi Rady Ukrainy, 2006, No 46, page 456; 2012, No 4, page 23; 2016, No 3, page 25) shall be supplemented with paragraph three to read as follows:

[bookmark: n236]"Specific aspects of management of the Export Credit Agency shall be determined by the Law of Ukraine "On providing for large-scale export expansion of goods (works, services) originating in Ukraine through insurance, guarantees and cheapening of export credits";  

[bookmark: n237]5) part three of Article 2 of the Law of Ukraine "On financial services and state regulation of the financial services markets" (Vidomosti Verkhovnoi Rady Ukrainy, 2002, No 1, page 1) shall be supplemented with paragraph four to read as follows:

[bookmark: n238]"activities of the Export Credit Agency created by the Cabinet of Minister of Ukraine pursuant to the Law of Ukraine "On providing for large-scale export expansion of goods (works, services) originating in Ukraine through insurance, guarantees and cheapening of export credits".

[bookmark: n239]4. The Cabinet of Ministers of Ukraine shall:

[bookmark: n240]within two months from the effective date of this Law take actions for Ukraine to accede the framework Arrangement on Guidelines for Officially Supported Export Credits 1978 and five annexes thereto, and join the working group on export credits and credit guarantees; 

[bookmark: n241]within six months from the effective date of this Law:

[bookmark: n242]establish the ECA, provide for creation and payment of its charter capital;

[bookmark: n243]harmonize its regulatory legal acts with this Law and provide for approval of regulatory legal acts arising from this Law.
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