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Jlo MeHe, K IO HAPOJHOTO JenyTaTa YKpaiHH, HadiHLIOB JIHCT Big JUpeKTOpa
B[O «Cminka My3HKaHTIB YKpalHW» IIOAO HHM3KH IIMTaHb, [IOB’A3aHHUX 3
HAIIOHATHHOI CHCTEMOIO pPABOBOI OXOpOHH iHTeleKTyanbHoi BriacHocti (IB) B
VkpaiHi.

3okpema, B['O «Cminka My3HKaHTIB YKpaiHH, SKa, BiZIMTOBITHO IO 3BEPHEHHH,
mae obiriifHmii cTaTyc cmocrepiraya Ha 3aciganHsx WIPO (World Intellectual
Property Organization), BHCIOBIIO€ CTypGOBaHICTh, IIO 3aTBEPIKEHA KabineToM
Minictpie Yxpainu KoHuemnnis pepopMyBaHHsS HepkKaBHOI CHCTEMH IIpaBOBOL
OXOPOHH iHTENeKTyalbHOI BIACHOCTI B YKpaiHi (Posmopsimxenns Ned02-p Bin
01.06.2016 p.) He Bupiuiye mpobiemu mpaBoBoi oxopou IB B IepxKaBl Ta MOPYIIYE
Yroay npo Acomianito Ykpaina-€C Ta Jlupextusu €C.

TakoX aBTOp JHCTA 3a3HA4a€c WIOAO HENPUMYCTUMOCTI HPUHHATTA NPOEKTY
3axony Ykpainu Ned461 Bin 18.04.2016 «IIpo BHECEHHA 3MiH [0 3aKOHY YKpaiHH
«IIpo aBTOpCBKE TpaBO i CYMDKHI TNpaBa» MIOJO NiSNBHOCTI OpraHi3awii
KOJIEKTUBHOTO YIIPABJIiHHS», NPUAHATTA AKOTO, Bi/IIOBIAHO NIO 3BEPHEHHS, MaTHME
HeraTMBHI HACTIAKK Iys PO3BUTKY cdepH 3axucry IB B YkpaiHi Ta s pemyTanii
KpaiH¥ Ha MIXXKHapOJHiH apeHi.

Jlo TOro O, 3ajBHMK [OCHIAEThCA Ha CYTTEBI 3ayBaXEHHS IHOJO
BHIIIE3a3HAYEHOr0 3aKOHOIIPOEKTY Ta Konuemnmii, oTpuMmaHi BiJi MiKHapOJIHHX
opraHizauiii, Takux Ak MikHaponHa ®epepanis Mysukantis (FIM), MixHapogHa
koH(egepalis TOBAPHCTB aBTOPIB i KOMITO3KTOPIB (CISAC), MixuapozaHa dezepaulis
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xomnosutopis (GESAC), MixnaponHa xoHdenepauis Mysuunux Bugasiis (ICMP).
A TakoX nOdy4ae BiNNOBINHI JMCTH Bim uneHa €spomelickkoi Kowmicii Cecinii
Manemcrpsom (Cecilia Malmstrém) Ta BuinesasHadeHUX MPOQLIBHAX MiXKHAPOIHIX
oprasizarii.

TakuM YHHOM, BPaXOBYIOYH BaXTHBICTh 3a3HAYEHOTO B 3BEPHEHHI NATAHHS,
npouty po3rasHyTH Juct BI'O «Crinka My3ukaHTiB YKpaiHH» Ta Opo pes3yibTaTH
PO3IIIsAy IOBILIOMUTH MEHE Ta 3aSBHHUKA.

HoaaTxu: Ha 14 apk.

3 noBaroio

Hapoanuii genyrat Yxpainu Biktop 'AJTACIOK



BCeyKpalHCbKa rpoMajcbKa opraHisanisg

CITIJIKA MY3UKAHTIB YKPAIHU

Ne /4/’/// sin“ 9 /s 2016

HapoaHomy pgenyTtaty Ykpainu
Fanactoky Biktopy Banepiniosuuy

LLlaHoBHUI* BikTop Banepinosuy!

Mpowy Bac iHiujtoBaTh Jenytatchbke 38epHEHHSA 10 BIAANOBIAHWX OpraHis 3 npusoay
AECTPYKTUBHOI AiANbHOCTI NnocaaoBux ocib [enapTameHTy iHHOBaLil Ta iHTeNneKkTyanbHoi
BNAcHOCTI MiHiCTEPCTBa EKOHOMIYHOrO PO3BMTKY Ta TOPTiBAI, AKi rpybo nopymyme
NIANUCAHI HALWOK KPaiHOK MiKHAPOAHI LOFOBOPMU Ta YrOAM, YMHHE BaKOHOﬂ;aBCTBO,
PYWMHYIOTb  HaUiOHaNbHY CHCTeMy NPaBoBOi OXOPOHU IHTENEKTYyaNbHOI BNACHOCTI B YKpaiHi,
33BAA0Tb 3HAYHWX PEenyTauiiHWX BTPaT Halwil Aepykasi, AKi 3ry6HO BinobpararoTbCA

Ha iHBECTULIAHIN NnpuBabanBOCTI YKpaiHu.

Takox npouwly iHiLiloBaTh NepeBipKy Ha NpeaMeT TOro, YM MICTUTb O3HAKM KOpynuji
po3pobneHa cnyskb6oBummu ocobamu AlenaptameHTy iHHOBaULiM Ta IHTENEKTYaNbHOI
BnacHocTi “KoHuenuin pedopmyBaHHa fepasHOl cucTemu NPaBoOBOI OXOPOHMU
IHTENEeKTyanbHOI BacHOCTI B YKpaiHi”,aka Byna cxsaneHa Po3snopageHHam KabiHerty
MIHICTPIB YKpaiHu Big 01 yepsHa 2016p. Ne 402-p Ta nignucaHa Mpem'ep-minicTpom
B.f'pocmaHom.

27 nnctonapa 2015 p. 6yna nignucana Yroga mix [epxagHow CNy*06010 IHTEeNeKTYaNbHOT
BnacHocTi Ykpainu (Hagani ACIBY) Ta MiskHapogHum 610po BcecBiTHbOT opraHisau,ii
[HTeNEeKTyanbHOT BNACHOCTI MPO BUKOHAHHA [lepsasHUm NiANPUEMCTBOM «YKPAiHCbKMIA
IHCTUTYT iHTeNeKTYanbHOT BAacHOCTI» (YKpnatenT) dyHKLiN MiskHapoaHoro MOLYKOBOrO
opraHy Ta OpraHy Mi>KHapOLHOI NONePefHbOT eKCNePTU3N BUHAXOA, B BiANOBIAHO A0
[lorosopy npo nateHTHy Koonepaw,io.

Takunia cTaTyc matoTb e 20 Kpawwux naTeHTHUX BiAOMCTB cBiTy!

Lleit daKT BU3HAHHA CBIAYMTL, LLO HUHI Ai0Ya cucTema OXOPOHW NMPaB iHTeNeKTYaNbHOI

BJIACHOCTI YKPaiHW BiANOBIAAE CBITOBMM Ta EBPONENCHKUM CTaHAADTAM.

Caywbosumn ocobamu MEPT 6yno npoirHOpoBaHo, WO B BULLE3rananin Yrogi epwasHe
MIANPUEMCTBO «YKPATHCLKMIA IHCTUTYT iHT@NeKTYaNbHOT BAacHOCTI» BiAnoBidde 3at -
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BCeyKpalHChKa rpoMajacbka opradisanis

CIIIJIKA MY3UKAHTIB YKPATHU

30IACHEHHA NAaTEeHTHMX npoueayp Bif iMeHi [lepxasHoi cayw6u IHTeNeKTyanbHoI
BAacHocTi YKpainu!

KabineT miHicTpis ceoeto MoctaHosolo Ne585 Bif 23 cepnHa 2016p. niksigysas HepxasHy
CnyOy IHTeNeKTyanbHOI BAACHOCTI Ykpainn(ACIBY), Tum camum B OLHOCTOPOHHbLOMY
nopaaKy posipeasiuin Yroay mixk YkpaiHoto ta WIPO.

B onpunrogHeHomy HewonasHo wopivHomy FnobanbHomy iHAeKC iHHoBaLin (Global
Innovation Index 2016) Ykpaina nigHsanacs Ha 8 NO3unLiK, 3aitHABLUK 56 micue. 3a 10 pOKiB
suxofdy Global Innovation Index, ony6nikoBaHoro BcecsiTHbO0 opraHi3au,ie§;o
iHTEeNeKTyanbHOI BracHocTi (Hapani WIPO) -ue HallB1Wa cxo4UHKa ANA Halwoi KpaiHu.

TakoX B peiTuHry 50 Habinbw iHHOBALMHMX KpaiH CBiTY, Wo nybnikyeTben
MIXKHAPOAHWUM areHCTBOM Bloomberg, 8 munynomy poui YkpaiHa nocina 33 micue,
NiAHABWINCE Ha 16 No3uLiii. '

BesymosHo, niksigauia ACIBY B HabaMKIUOMY YaCi HeraTUBHO NMO3HaYUTLCA HA
PenTUHrax, fo AKux YKpaiHa iwna AECATKN POKIB, BIAKMHYBLIM HaLWy KpaiHy aaneko
Hasag,.

ABTOpK KoHuenuii He Tinbki posipsanu Yroay 8ig 27 nuctonaga 2015 p. mixk ACIBY Ta
WIPO, BOHM TaKoX NOpyWwMAM yMmoBU Yroau npo cnispobitHMUTBO Mix KabineTom
MiHICTPiB YKpaiHu Ta BcecBiTHbO0 opraHisalieto iHTeNeKTyaIbHOT BNACHOCTI (WIPO)
Ne1421 sig 26.09.2002.

Lia Yropa nepenbadana 3fiicHeHHa cninbHUX At mix ACIBY ta WIPO vy pasi
YAOCKOHANEeHHA YKPATHCbKOTO HaujioHaAbHOrO 3aKOHOAABCTEA y cdepi iHTenektyanbHoi
BnacHocTi (IB).

“Pedopmatopn” 3 MEPT npekpacHo PO3YMItOTb, WO Tak 3BaHui NnaH pedbopmMyBaHHS
AePXaBHOI CCTEMU NMPABOBOT OXOPOHM IHTENEKTYaNbHOT BACHOCTI B YKpaiHi B
33aNPONOHOBAHOMY MU BUTNAAL , HIKONWU He 3HAMULLOB BU CXBANEHHA uieto rnpbanbHoW
opraHisauieto.

Y cBoemy nucti o Mpem'ep-minictpa B.f'ponicmana Big 08 nunus 2016 MixHapoaHa
Gepnepauis MysukanTis (FIM, 3acHoBaHa y 1948 poui Ta € eanHow rnobansbHo
OpraHisali€to, NpeACTaBiAEe My3UKaHTIB B 0cobi npodeciiHmux HalioHaNbHWX opraHisauin 3
60-T1 Kpain cBiTy), AKa mae odiuitHui cTaTyC crnocrepiraya Ha 3acigaHkax WIPO,
BWMCNI0BNIOE CBOIO CTYPOOBAHICTb TUM, WO BMLLE3ragaHa KoHuenuia He Bupiwye npobremu
NPaBoOBOI OXOPOHW IHTENEKTYaNbHOI BAACHOCTI B YKpaiHi Ta nopyuwye YroZly npo acoujaujto
YKpaiHa-€C ta AupexTtnsm €C.
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CITIJIKA MY3UKAHTIB YKPAIHU

OpauH 3 ronosHux “3pobyTkis” Koduenuii - ue 3anposagskeHHA ABODIBHEBO] CTPYKTYPH

AEPIKABHOTO YNPaBAiHHA CHepoto IHTeNeKTyanbHOT BAaCHOCTI YKpaiHu.

ABTOPM KoHUENUii 3amMoBYYIOTb TOM GaKT, LLO came 3 NoABOID [enaptameHTy iHHOBaUiN
Ta IHTENEKTYyaNbHOI BAACHOCTI BULLE3ralaHa CTPYKTYPa CTana TPUPIBHEBOHO.

Hisnbrict ACIBY cnpamoByeTbeA | KOopanHyeTca KabiHeTom MiHICTPiB YKpaiHu yepes

MiHiCcTpa eKOHOMIYHOro po3BUTKY i TopriBai YKkpaiHu(Ykas Mpe3sngeHTa YKpainu
Ne549/2013 sig 08 skosTHA 2013p.).

HepasHa ciyba iHTeNeKTyaNbHOT BACHOCTI YKpaiHW BULLE3ragaHum YKa3om BM3HaYeHa
AK LEHTPaNbHWI OpraH BUKOHaBYO! BNaau, Lo 3abe3neyye peanisauio AepKaBHoi
NONITUKN y cdepi iHTeNeKTyanbHOT BAaCHOCTI.

27 ntotoro 2015 poKy MIHICTP eKOHOMIYHOrO PO3BUTKY | TOPriBAI YKpaiHu A, AGpomasuuyc
csoim Hakasom N 171 BHic 3mMiHM 10 cTpyKTYypu anapaTy MiHicTepCcTBa eKOHOMIYHOTO
PO3BUTKY i TOPriBAi YKpaiHW, CTBOPUBLLK “[lenapTameHT 3a/y4eHHs iHBeCTULN”,

17 yepsHa 2015 poky N 613 MiHiCTp EKOHOMIYHOrO PO3BMTKY i TOpriBAi YKpaiHu

A. Abpomasuuyc cBoiM Hakasom N 613 3HOBY BHIC 3MiHM 40 CTPYKTYPU anapaty
MiHicTepcTBa €KOHOMIYHOrO PO3BUTKY | TOPriBni YKpaiHW, CTBOPUBLLK "[enapTameHT
PO3BUTKY iIHHOBALiM Ta iHTENeKTyaNbHOT BAacHoCTI”.

Takum YynHom miHictp A. Abpomasunyyc nobyaysas 8 YKpaiHi TPUpPiBHEBY CUCTEMY

opraHisauii Aep)kaBHOro ynpasaiHHA cheporo iHTenekTyanbHo! BAaCHOCTI.

ABTOopu - “pedopmatopn” 3 MEPT  3anuwunu nosa ysarowo PekomeHaaui CNyXaHb y
Komiteti BepxosHoi Pagu YkpaiHu 3 NuTaHb Hayku i OCBITH - “IHTenekTyanbHa BAACHICTb B
YKkpaiHi. CraH Ta KoHuenTyanbHi 3acagu po3suTKy”, Wwo Bynmn 3aTeepKeHi pilueHHAM
Komitety Big 17.06.2015p, npotokon Nel3.

3okpema: He 3abesneueHa po3pobka npoekTty CTpaterii po3snTKy chepu IHT@NEeKTyanbHOl
BNAcHOCT B YKpaiHi, He pO3rnaHyTO NUTaHHA WOA0 peopraHizauii JepxasHoi cnybu
IHTENeKTYanbHOT BRacHOCTI YKpaiHu B [lepkasHy cayxby Ykpainu 3 nuTaHb
IHTENEeKTYaNbHOI BNACHOCTI AK LLEeHTPabHOrO OpraHy BMKOHABYOi BAaAW 3i clewianbHum

CTATYyCOM, AiANbHICTb AKOIO CNPAMOBYETLCA | KOOPAMHYETLCA Be3nocepenHbo KabiHeTom

MiHicTpis YKpaiHuW, BpaxoBYOUU MixKrasy3eBuii xapaktep BiAHOCUH y chepi

iHTeNeKTyanbHOol BNacHOCTI Ta HeOBXiAHICTL KOOPAMHALT i1 BUKOHABYOI BAAAM WOA0
3abe3neveHHA JOTPUMAHHSA MPas iHTeNeKTyanbHOI BAACHOCTI.
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CITIJIKA MY3UKAHTIB YKPAIHU

Takox cnyw608umu ocobamu MEPT 6ynu npoirHoposaHi PekomeHpauii cnyxaHb y
Komiteti BepxogHoi Paau YKpaiHn 3 nuTaHb Hayku i ocaiTy - “3akoHozaBye 3a6e3neyeHHs
PO3BUTKY HauioHanbHoI iHHOBaLIHOT cuCTEMU: cTan Ta Wnaxu supiweHHa” , wo 6ynu
yxBaneHi PiweHHam KomiteTy BP 06 annus 2016 POKy, NpoToKkon Ne46,

B ubomy AoKymeHTi y 1.5 Hapoanumu genytatamu byno BU3HayeHo: BPaxoByO4YU
MiKranysesmii xapakTep BiAHOCUH y cdepi iHTenexktyanbHoi BN1ACHOCTI, npoBecTH
peopraHisauito [lepkasHoi cay6u IHTeNeKTyanbHOi BNacHoOCTi YKpaiHu 8 [JepxasHy
cnyby YkpaiHu 3 nutaHs IHTENIeKTYaNbHOT BAACHOCTI AIK UEHTPANbHOTO OpraHy BUKOHABYOI

BAAAM 3i cnewianbHUM CTaTYCOM, AiANLHICTb AKOro CNPAMOBYETHCA | KOOPAUHYETHCA

besnocepearbo KabineTom MinicTpis YKpalHu. 30Kkpema, NoKAacTu Ha HOBOYTBOpPEHY
AepXaBHy cayxby cnpuaxHa TpaHchepy(nepegavi) Ta nowmnpeHHo TEXHO/QrN, HalaHHA
NPaBoBOI OXOPOHM COPTaM POCAMH Ta NOPOAAM TBapPUH.

Take “pedopmyBaHHa” - Konu LEHTPaNbHWI OpraH BUKOHABYOI BNagu “nepersoproetbea”
Y AEpXaBHYy OpraHisauito, Mae BKpait HeraTUBeHi HACNIAKM. 3HVKEHUI CTaTYC 3HAYHO
nocnabntoe ponb KepisHoro OpraHy , 3By)ye oro GyHKuUii Ta penpe3eHTaTMBHICTb Ta
CYNepeviTe MiXKHapoAHNM 3060B'A3aHHAM KpaiHu.

Okpemoi ysaru B KoHuenuii 3aCNyroBye nnaH No peoprauizauii CMCTeMU KONEKTUBHOIO
ynpasniHHA “MaitHOBUMMU aBTOPCLKUMM Ta CymiXHUMKU NnpaBamu” nig nposoaom
“npodinbHoro” minictepcrea - MEPT.

Xo4a B CBITOBII Ta EBPONENCHKIl NPAKTULLI HEeMAE NPUKNAAY, KOAU MiHicTepcTBO

EKOHOMIKK € PDErynaTopom y coepi aBTOPCLKOIO NPaBa 7a CYMIMKHUX npas.

AsTopu KoHuenuii Bupiwuam “yreoputn” s “ny6nivHunii Ta nposopuii cnoci6” HOBY
OpraHi3auito KONeKTUBHOrO yNpaBAiHHA WAAXOM TpaHchopmauii aeprkasHoi opraHisauii

“YKpaiHCbKe areHcTBO 3 aBTOPCLKMX Ta cymixHUx npas” (L0"YAACM”)s HeepraBHY
(rpomapchbKy) opraHisauio KONEKTUBHOrO ynpasaiHHA,

AsTopu KoHuenuii npoirHopyeanu Te, WO Ha MOMEHT po3pobkn KoHuenuiii Ta nianucy
Po3nopsagkeHHa Ne402-p sig 01 4epsHa 2016p. byna BiAKPMTA KapHa cnpasa no dakTy

“BTpaTh” KOWTiB 3 paxyHKy 10 "YAACM” , AIKI HANEXaTb aBTOPaM i BUKOHaBLAM CyMmi
18 383 916 rpH. Takox no3sa yearow “pedopmatopis” 3anuwmnacs Henposopa AisanbHICTb
A0 "YAACN”, ska 3a3Hana HUWiBHOI KPUTUKKM 3 Boky MixkHapoaHoro Anbancy
[HTenekTyanbHoi BnacHocti (IIPA). B AONOBIAI L€l BNNMBOBOI MiKHapoaHO! opraHisayii
6yno BrasaHo Ha Te, Wwo JO”YAACN” He3aKOHHO OTPUMYE KOLWITK 33 HaZaHHA A03BONIB Ha
BMKOPWUCTaHHA TBOPIB, MpaBa Ha AKi He 6yan nepeaai it B YNpPaBaiHHA.
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CIIIVIKA MY3UKAHTIB YKPAIHU

Ane, He3Baxaloumn Ha ui daktH, cryw608i 0cobu MEPT Ta KepisHuyteo JO”YAACH”
3HANLLAW NOPO3YMIHHSA.

B Hacninok Ta 3aeasku KoHuenuii 3'aBuBCA 3akoHONpoeKT HapopgHoro aenyraTa
€.Pnbunrcokoro Ne4461 sia 18.04.2016 NPO BHECEHHA 3MiH 4,0 3aKoHy YKpaiHu "Mpo
aBTOPCbKe NPaBo | CyMixHI Nnpasa” woao AisAbHOCT] OpraHi3auin KONeKTUBHOro
ynpasniHHa” (6aTbKo Hapaena 3a AMBHUM 36irom 06CcTaBUH npoTarom b6araTbox pokis
ouo/oe ABTopcbRy Pagy came [10 “YAACH”).

Bupislum iniuiiosatu Take “yT8OpeHHa” wWasxom TpaHchopmauii AepskasHOT opranisauii,
asTopw KoHuenuii nopywunu 3akoH Ykpainu “Mpo rpoMagpcbki 06'eqHaHHA", B akomy
AepXKasa He Mae NPaBa Ha CTBOPEHHA TPOMAACbKUX 06'efHaHb (TpomapacbKux

opraHisauin Ta F(pomaacbkux cninok ). 3akoHOM BM3HaveHo, WO TaKe YTBOPEHHA €
A06POBINbHUM 06'eAHaHHAM Bi3MUHUX OCI6 Ta/abo }opuUAnYHMX OCib NpUBaTHOrO Npasa.

He 6epyun po yearu Te, wo naxuis 3aKOHONPOEKT NopyWye HopMKU Yroam npo Acouiauio
MiX YKpaiHoto Ta Esponeticbkum Co030M Ta €sponeicobKi MpexkTnam, aki BXoAATb 0o
nepeniky PosnopaaxeHHn KabiHeTy miHicTpis No 164-p Big 04 6epesHa 2015 p. “Mpo
CXBaneHHa po3pobaeHux MiHiCTEepCTBOM eKOHOMIYHOTO PO3BMTKY | TOPriBAI NAaHiB
imRnemeHTaLii AeAKMX aKTiB 3aKOHOAABCTBa €C”, Mepwuit Biue-npem'ep YKpaiHu MinicTp
€KOHOMIYHOTO PO3BUTKY i TOprisni YkpaiHu CtenaH Kybis Hanpasue AncT y nigTpumKy
3akoHonpoekTy Ne4461 ao Monosu Komitety BP Ykpaiku 3 nutaHs HaYKW | OCBITH.

AR NOTiIM BUCNOBUNACA AMpeKTOp flenapTameHTy po3BMTKY iHHOBALI Ta iHTeNneKkTyanbHoi
BnacHocti O.MiHiv, “8 nnan peanizauii KoHuenyii exoants “cynposia” 3akoHONpPOEKTy
No4461 y BepxosHin Papi”.

Xoua KepiBHMUTBO MEPT y CBOIX UMCEHHMX 338BaX Ta npec-penisax 3anesHANo
CycninbcTBo, Wwo “KoHuenuis pedopmysaHHs AEPXKaBHOI CUCTEeMM NPaBOBOT OXOPOHU
IHTEeNeKTYaNbHOT BNAacHOCTI B YKpaiHi” BiANOBIAAE NianUcaHMm YKpaiHow Mi¥XHaPOAHUM
Llorosopam Ta Yroaam, Bpaxosye HaliKpaLLuii CBiToBMiA AocBig, Bignosifae AnpeKtnusam
€C Ta eBponeiicbkomy BMBOPY YKPaiHu, im He BAlaN0CA BBECTN B OMAHY €BPAMEeMncobKi Ta
CBiTOBI rnobanbHi opranizaui, aki AIACHO ONIKYIOTbCA 3aXUCTOM npas IB Ta npeacTaBnaoTs
NPaBOB/IACHUKIB 3 YCbOTO CBITY. f

CBOE HeraTWBHe CTaBNEHHA WOAO KoHuenuii Ta 3akoHonpoekTy Ne4461, akuii € ii

BiAOOpaKEHHAM, BXKe BUCAOBUAM TaKi MiXXHApOAHI opraHisauii Ak: MixHapoaHa )
®epnepauis MysukanTis (FIM), MiskHapoaHa KoHdenepauis ToBapucTs aBTOpIB i
komnosuTopis (CISAC), MixkHapoaHa degepauis $oHorpadiuHoi iHgycTpii ( IFPI),
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€BponeiicbKa rpyna ToBapucTs asTopiB Ta Komno3nTopis(GESAC), MixkHapagHa
KoHbeaepauia mysuuHux Buaasuis( ICMP).

Bci ui mixkHapoaHi opradisauii 6yam ogHocTalHumn 8 TOMy, WO BULWE3rafaHui 3aK0H
cynepeuuntb Yroai npo acouiayito Ykpainu 3 €C, Avpektusam €C Ta cBiTOBIN npakTULi
KONIEKTUBHOrO ynpasniHHA NnpaBamu,

YneH €sponeincbKoi Komicii Cecinis Manbmcrpbom y nuncTi go Meporo Biye-npem'epa
YKpaiiu MiHicTpa eKoHOMIYHOoro PO3BUTRY i TOprieni YkpaiHu Ctenaxa Kybisa sucnosuna
3aHENOKOEHHA NIATPUMKOI BAA00 YKpaiHu 3aKOHONPOEKTY N24461, AKni, Ha AyMKY
€BPONENLB, He BigNOBIAaE AyXxy Ta Uinam Yroaun YkpaiHa-€C npo acoujauito.

PerioHanbHwWit aTalle 3 NUTaHb iHTENEeKTYaNbHOT BAACHOCT] 3 NOCONBLCTBA CWA OoHanba,
TayHCeHA Ha KPYraoMy cToni, SKui byB opraHizosanuit PMP 14 muctonaga 2016, sig imeHi
noconbcrsa CLUA TakoX BUCNOBUBCA NPOTK 3anponoHosaHoi MEPTom peopraHizauii
CNCTEMU KONEKTUBHOTO YNPAB/IIHHA Ta 3aKoHONpoeKTy Ned461.

AnpekTop yKpaiHCbKo-i3painbCbKoro IHCTUTYTY CTpaTeriyHux gocnigkeHb im.fonau Meip
Anbbept ®enbamaH nig yac KOHdepeHLii 26 oBTHA B areHuii YHIAH BKa3as Ha Te, wo
3anponorosaHa MEPT mofens moHononisauii ynpasnivHa npasamu 1B Bene 40 Kopynu,il.

Fpomaacbka Paga npu epsaBHiin cybi iHTeNeKTyanbHOT BAaCHOCTI YKpaiHu, aka
06'eaHye nposigHux baxisLis y chepi IB, ceoim Anctom BiA 13 uepsHa 2016p. 3BepHynacs
A0 NpodinbHUX KomiTeTie BP Ykpainu 3 NPONO3NLIEID LLOAD BIAXMNEHHA 33KOHOMPOEKTY
Nod461.

FonosHa Tesa KoHuenuii npo Te, wo nia vac dopmyBaHHA AepKasHOI NoiTuKM y chepi 1B
HeobxiaHO BpaxoByBaTH CBITOBMI A0OCBIA Ta neperimaTn Halikpalyi NPakTUKK opraHisauii, €
UiHIYHUM 0BMaHOM Halmx NapTHepis Ta He Bianosinae eBponencbKkomMy B16Opy Hawol
KpaiHu.

Bci HauioHanbHi rpomaachki opraHisauii, MysukaHTy, npoAlCcepu, eKCnepTn Ha YNCNeHHUX
3ax0/ax Ta y CBOIX MCTax OAHOCTANHO BUCNOBUAU CBOE HEFaTUBHE CTaBNEHHA TaKoMy
nceBAo- pedopMyBaHHIO, AKE, Ha IX IYMKY, LUKOAUTH penyTauil Hawoi KpaiHu, pyiHye
chepy 3axucty 1B B YKpaiHi Ta 3pagKye HalioHaNbHi iHTepecu.

3aBAAKM HeBirnacTey Ta Nonynismy cnysk608mx ocib LenaptameHTy iHHOBALIN |
iHTenexTyanbHoi BnacHocTi MEPT Ta ix KepiBHMUTBA, Halwa KpaiHa NPO0BIKYE

OTPUMYBATWU 3HAUYHI penyTaliiHi BTpaTu.




BCeyKpaliHCcbKa IrpoMajcbKa opradisanis

CIIIJIKA MY3UKAHTIB YKPATHU

Mpouwry Bac TepmiHOBO BKUTU 3aX0AM WOAO0 YHEMOXKNNBNEHHA NOJANbLWOT pyliHaLi y
chepi iHTENIeKTYaNbHOT BAACHOCTI YKpaiHm Ta NnputarHenHa ao BiANOBIAANBHOCTI BUHHUX 33
ue ocib.

Bianosiab npowy HagaTth y BU3HaueHui 3aKkoHOM TEPMIH 33 agpecolo:

3 nosaroio:

AnpekTop BIO “Cninka mysukanTis Ykpainu”

28 nuctonapa 2016

Hogatku:

1. Konia nmcta YneHa Esponelicbkoi Komicii Cecinii Manbmctpbom (4 apk)
2.Konia cnineHoro nucra sig CISAC, GESAC,ICMP,IFPI (2 APK)

3.Konia nucra FIM (1 apk)

Pvams

SR



B Ref. Ares(2016)5611648 - 28/09/2016 -
CECILIA MALMSTROM :
MEMBER OF THE EUROPEAN COMMISSION

Brussels, 28 SEP. 2015
NE/cz S(2016)5252514

Dear Minister,

The protection of intellectual property (IP) is an essential instrument for promoting
investment, creativity, employment, technological development and competitiveness. The
EU-Ukraine Association Agreement includes a comprehensive chapter on intellectual
property and there has been long term cooperation between the EU and Ukraine in this
area through TP Dialogues and Twinning Projects.

1 would however like to raise the EU’'s concerns with the treatment of authors, artists and
producers in Ukraine and more specifically as regards certain fundamental aspects of the
Draft Law of Ukraine on amendments to the Law of Ukraine on Copyright and Related
Rights on activities of collective management organisations (Draft Law No. 4461).

Because of the shortcomings in the legal framework and a deficient implementation of
the law in Ukraine in the past, the regime of collecting royalties does not work properly,
as there is virtually no payment of such royalties to the legitimate rightholders. The
current laws and administrative practices allow the establishment of numerous societies
for carrying out collective right management activities, even if they lack any mandate
from rightholders and the necessary human and financial resources. As a consequence, a
great number of parallel organisations have been established to manage the same rights.
This has led to a considerable lack of legal certainty. Users have to deal with a great
number of organisations, several of which have dubious backgrounds and ways of
functioning. '

We welcome that, at the EU-Ukraine IPR Dialogue on 6 July 2016, the Ukrainian
Government showed willingness to find a legislative solution to this highly
unsatisfactory situation.

Indeed, the Ukrainian Government has been working with the European Union on
amendments to the Law on Copyright and Related Rights, in the framework of the IPR
Twinning Project. This draft law would guarantee the elimination of the present
unsustainable situation through an extended collective management system where the
domestically and internationally most representative and best established organisations
would be accredited — on the basis of objective criteria determined in a detailed manner

in accordance with international and EU standards — for the management of a certain

category of rights. | i
{

H.E. Mr. Stepan KUBIV

First Vice-Prime Minister — Minister of Economic Development and Trade of Ukraine A
Ministry of Economic Development and Trade of Ukraine b
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This project has the full support of the European Union, as well as of the main
stakeholders, including the main international organisations of rightholders and of several
key partners, such as-the United States.

Against this background, it is difficult to understand why the Ministry of Economic
Development and Trade of Ukraine did not consider that draft law seriously, but instead
supported the preparation of an alternative draft without any involvement of, or even
substantive commuriication with, the European Union or the concerned stakeholders.

The result (draft Law No. 4461) differs considerably from the proposal prepared as part
of the Twinning Project, and has serious shortcomings. It proposes creating a single new
state collective management organisation and transferring of the assets and cash flows to
this new entity. This would then effectively become the only collective management
organisation with extended collective licensing powers to manage the rights of all
categories of rightholders (authors, performers, publishers, producers). The result would
be a monopoly system of collective management, fundamentally against international and
EU standards.

Annexed to this letter, you will find more detailed arguments explaining why draft Law
No. 4461 is not in accordance with the spirit and objectives of the EU-Ukraine
Association Agreem‘c’nt

My services remain at your disposal. 1 look forward to meeting you and d1scussmg on
this and other issues of mutual concern. |

Yours sincerely,

L

Cecma Malmstrom
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Annex

Several provisions of the Directive 2014/26/EU on collective rights management and
multi-territorial licensing of rights in musical works for online uses (CRM Directive) have
been included in the Twinning Project draft, since they act as guarantees of transparency,
accountability and good governance of the collective management organizations.
Regrettably, Law No. 4461 does not reflect the guarantees set out in the CRM Directive
and the Twinning Project draft.

Articles 2 and 3 of the Association Agreement on general principles determine that the
principles of democracy and free market economy are ‘central to enhancing the
relationship of the Parties.” The establishment of a state collective management
organisation to manage private economic rights of rightholders by governing bodies the
membership of which is artificially fixed and the management of which is appointed by
the Government — as foreseen in Draft Law No. 4461 — is in grave conflict with the basic
principles.

The Preamble states the commitment of “extensive regulatory approximatjon” and

“institutional reforms necessary to effectively implement the Agreement”. With Draft Law
No. 4461, Ukraine would do just the contrary; it would not approximate its leglslatlon to
the EU law but would bring it deeper back to the past.

The European Commission therefore considers that the Draft Law in its present form is in
serious conflict with Ukraine’s obligations under the Association Agreement and thus
requires reconsideration, due to the concept of a state body on which it has been based.
The Draft Law also includes a number of elements that are not in accordance with the
international and EU standards.

In particular, under the Draft Law, the state collective management organisation would be
the only organisation to manage certain rights of authors, performers, publishers and
producers — furthermore, only Ukrainian authors and performers would have a role in its
management. This criterion itself is contrary to the CRM Directive and with international
standards, which provide for freedom of rightholders to join any collective management
organisation of any country managing the given category of rights provided they fulfil the
conditions of membership. It is not clear whether the Draft Law's prohibition of foreign
authors and performers is limited to the management of the collective management
organisation, or extends to any participation in the organisation — in any case, both
situations would be in obvious conflict with EU law.

The Draft Law's core premise of a monopolistic state body to manage these rights is, in
our view, also unacceptable from the viewpoint of any reasonable legal standard.
Rightholders' interests may be, and frequently are, in conflict with each other. However,
they would be required to belong to the same organisation and some categories (publishers
and producers) ‘would even be excluded from the management of their rights.
Furthermore, performers would be supposed to manage their rights together with authors ~
who have conflicting interests — and not with phonograms producers with whom they
share their most important right, the right of single equitable remuneration for
broadcasting and communication to the public. Around the world, these distinct categories
of rightholders are allowed to form separate organisations that they consider suitable to
represent their interests and manage their rights.




Therefore, the absence of the right of certain categories of rightholders to participate in the
management of their rights and the constraint to leave management to others possibly with
conflicting interests, is not only inconsistent with Ukraine’s obligations under the
Association Agreement, but it would also make it difficult and even impossible for the
unique state collective management organisation to cooperate with the international and
EU community of rightholders and their collective management organisations. This would

create serious difficulties to apply the specific provision on collective management of the i:
EU-Ukraine DCFTA, which reads as follows: “The Parties recognise the necessity of ,;
establishing agreernents between their respective collecting societies for the purpose of i
mutually ensuring easier access to and delivery of content between the territories of the i

Parties, as well as ensuring mutual transfer of royalties for use of the Parties' works or
other protected subject matter. The Parties recognise the need for their respective
collecting societies achieve a high level of rationalisation and transparency with respect to
the execution of their tasks.”

B tlectronically signed on 28/09/2016 09:26 (UTC+02) in accordance with article 4.2 (Validity of electronic documents) of Commission Decision 2004/563
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recording industry
worldwide

29 june 2016

Mr. Volodymyr Hroisman
Prime Minister of Ukraine
12/2, Hrushevskoho str.
Kyiv

01008

Ukraine

Dear Prime Minister Hroisman,

We are writing to you on behalf of CISAC (www.cisac.org), GESAC (www.gesac.org), ICMP (www.icmp-ciem.org)

and IFPI (www.ifpi.org). Together, we represent the interests of millions of international music right holders all
over the world, including authors, performers, music publishers, and record companies, and their collective
management organisations (“CMOs”), controlling the vast majority of international and domestic music

catalogue in active use.

For many years one of the biggest problems for music right holders in Ukraine has been the dysfunctional
collective management system and the refusal by most users to pay copyright royalties including the national
broadcasting company of Ukraine. In order to solve the problem, we believe that the priority now is to bring
the Ukrainian copyright legislation into line with the best international and EU practices and the obligations
under the EU-Ukraine Deep and Comprehensive Free Trade Agreement {DCFTA). In order to achieve precisely
this goal, a draft CMO Law was developed in March 2015 within the framework of the internationally-funded
framework (IPR Twinning Project and the Commercial Law Development Project), supported by a large number
of international organisations, including our respective organisations and their respective local affiliates (“the
March 2015 draft Law”).

We helieve that the March 2015 draft Law provides the necessary framework for introducing an effective,
transparent and sustainable collective management system in Ukraine in accordance with the best international
practices in the field. In particular, the collective rights management system should ensure that only truly
representative CMOs, governed by and accountable to creators and right holders, and operating as non-profit
entities are allowed to exercise collective management functions. Today, creators’ interests and the functioning
of the market are undermined by a large number of quasi-rights managers that do not represent right holders’
interests or a substantial number of rights actually used in Ukraine and do not maintain high professional
standards. Unfortunately, we have not seen progress on the 2015 draft Law since late spring 2015 when the
proposal reached the Ukrainian Ministry of Economic Development and Trade (MEDT) which is supposed to be
in charge of reforming the current IP system in Ukraine. Instead, on June 1* 2016, the Government of Ukraine
adopted the Decree of the Cabinet of Ministers of Ukraine “About approving the concept of reform of the state
system of legal protection of mtellectual property of Ukraine”

(http://www.kmu.gov.ua/control/ru/cardnpddocid=249086258).
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We, the undersigned organisations, are deeply concerned that this recent Decree proposes the creation of one
super CMQ, which would carry out collective licensing on an extended basis for all groups of music right holders
(authors, publishers, producers, performers). Such a proposal, arbitrarily imposing joint collective management
upon 2 distinct parts of the music sector, contradicts international practice, the EU Directive on Collective Rights
Management, as well as the DCFTA. Indeed, in many countries, CMOs that represent different categories of right
holders (authors, publishers, performers, producers) voluntarily enter into agreements which allow them to
offer “one stop shop” licensing solutions to users. However, such agreements are formed when there is a
willingness of all parties involved to cooperate and there is already a proper legislative framework in place.
Where such conditions do not exist, as is the case in Ukraine, the mandatory creation of one super CMO would
lead to significant difficulties. Instead of redressing the current chaos with 19+ CMOs, it would result again in an
ill-functioning collective management system going to the opposite extreme. Such an arrangement would lack
the necessary flexibility, would not be market driven and would lead to undue interference in the private nature
of the property rights at stake. It would certainly not improve the right holders’ situation in Ukraine and none

of the undersigned organisations support this proposal.

Therefore, we would like to kindly ask your Government to revise the above IP reform proposal and withdraw
Government support from “CMO bill #4461” and similar proposals pending in the Rada. We also call for progress
without defay with the 2015 draft CMO Law, and for a commitment that local and international right holders’

associations are properly consulted on legislative proposals concerning collective management,

We thank you for your consideration of the above matter which is of utmost importance to the international
and local creative community. We remain at your disposal should you wish to discuss our views in more detail
and we look forward to cooperating with your Government on improving the collective management system in

Ukraine for the benefit of local and international composers, performers, producers and publishers.

&%@Q

Yours sincerely,
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Gadi Oron, Véronique Desbrosses, Coco Cremona, Frances Moore, CEO

Director General Director General Director General

CISAC GESAC ICMIP {FP! — representing the
recording industry
worldwide

cC: Mr Andrii Parubii
Chairman of the Verkhovna Rada of Ukraine
5, Hrushevskoho str.
Kyiv 01008, Ukraine

Mr Jan Tombinski, Ambassador, Head of EU Delegation to Ukraine
Mr Geoffrey R. Pyatt, Ambassador of the United States to Ukraine




Mr. Groysman Volodymyr
Prime Minister of Ukraine

F-75009 Paris

27 bis, rue Victor Massé 12/2 Hrushevskogo St
Tel. +33 (0)145 263 123 01008 Kyiv
Fax +33 (0)145 263 157 Ukraine.

office@fim-musicians.com

Paris, 8 July 2016

Dear Prime Minister,

[ am writing to you on behalf of the International Federation of Musicians (FIM), the anly global organisation representing
musicians and their trade unions worldwide.

FIM and its members in more than 50 countries are particularly concerned about the inefficiency of the collective
management system in Ukraine, which has been an issue for many years. One of the most visible and damaging aspects of
this problem is the refusal by several users to pay for the use of protected materials. The situation will not be solved until the
Ukrainian copyright legislation is made compliant with best international practices, in particular the obligations under the EU-
Ukraine Deep and Comprehensive Free Trade Agreement (DCFTA).

We believe that the Decree of the Cabinet of Ministers of Ukraine “About approving the concept of reform of the state
system of legal protection of intellectual property of Ukraing", adopted on June 1% 2016 by the Government of Ukraine does
not bring an appropriale answer to the problem mentioned above. By endorsing Bill #4461, this decree proposes the
creation of a monopoalistic CMO representing all music nght holders, which goes clearly against Ukrainian legislation and
well-established, international standards, including the EU Directive cn Collective Rights Management and the DCFTA.

We therefore urge you to ask your Government to withdraw its support to CMO Bill #4461 and to swiftly engage into
discussions with organisations representing right holders at both Ukrainian and international levels, in order to glaborate the
best possible framework for collective management.

We remain at your disposal, should you wish to receive further comments or clarifications on the above and look forward to
work with your Government towards the improvement of collective management in Ukraine.

Sincerely yours,

Benoit Machuel
General Secretary

wi M

FIM is the only global organisation representing musicians and their trade unions worldwide. with members in more than 60 countries.
Founded in 1948, it has a permanent relationship with the United Nations £ducational, Scientific and Cultural Organization (UNESCO),
the International Labour Organization (ILO) and the World Intellectual Property Organization (WIPQ). It is recognized and consulled by
the Council of Europe, the European Commission and the European Parliament, which enables it to participate in crucial negotiations on
the protection of performers.

EiMis also member of the International Music Council (IMC) and collaborates with all national and infernational organisations representing
workers in the musical field. Alongside the International Federation of Actors (FIA) and UNI-Media and Entertainment International (UNI-
MEI). FIM is a member of the International Arts and Entertainment Alliance (IAEA) — a member of the Council of Global Unions (CGU).





